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TJNITED STATES STEEL OOBPORATION ET AL. 12063 

ONE HUNDRED AND SIXTT-THIED DAT. 

St. Paul Bxjilding, 

220 Broadway, New York City. 

Tuesday, March 10, 1914. 

Before Special Examiner Henry P. Bkown, 

Present on behalf of the United States, Me. Hbney E. 

COLTON. 

Present on behalf of the defendants named below, Mb. 
Feedbkic E. KeijjOGG: 

West Missabe Land Company, Limited, 

Wright Land Company, 

Davis Land Company, Limited, 

Wells Land Company, Limited, 

Stone Land Company, Limited, 

Wabigon Iron Company, 

Minosin Iron Company, 

Nibiwa Iron Company, 

Wenona Iron Company, 

Minawa Iron Company, 

Leonard Iron Mining Company, 

Arthur Iron Mining Company, 

Fillmore Iron Mining Company, 

Harrison Iron Mining Company, 

Jackson Iron Mining Company, 

Polk Iron Mining Company, 

Tyler Iron Mining Company, 

Van Buren Iron Mining Company, 

Louis W.Hill, n 

James N. Hill, 

Walter J. Hill, ^As Trustees. 

Edward T. Nichols, and 

J. H. Gruber, 



Me. Kellogg: I present a stipulation entered into on No- 
vember 24, 1913, between Kellogg & Emery, Solicitors for the 
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above-named defendants, and J. M. Dickinson and Henry E. 
Colton, Special Assistants to the Attorney General, togetlier 
"with the supplemental answer and exhibits A, B and C, re- 
ferred to in the said stipulation, and request that they be 
made a part of the record herein, as between the petitioner 
and the parties defendant, represented by Kellogg & Emery, 
and for no other purpose. 



•UNITED STATES STEEL CORPOEATION ET AL. 12065 

Stipulation. 

IN THE DISTEICT COURT OF THE UNITED STATES 

Fob the District of New Jersey. 



United States of America, 

Plaintiff, 
against 

United States Steel Corporation, Car- 
negie Steel Company, Carnegie Com- 
pany OF New Jersey, Federal Steel 
Company, National Steel Company, 
American Steel and "Wire Company of 
New Jersey, National Tube Company, 
Shelby Steel Tube Company, Ameri- 
can Tin Plate Company, American 
Sheet and Tin Plate Company, Ameri- 
can Sheet Steel Company, American 
Steel Hoop Company, American Bridge 
Company, Lake Superior Consolidated 
Iron Mines, Union Steel Company, H. 
C. Frick Coke Company, Clairton 
Steel Company, Tennessee Coal, Iron 
AND Railroad Company, Great Western 
Mining Company, West Missabe Land 
Company, Limited, Wright Land Com- 
pany, Limited, Davis Land Company, 
Limited, Wells Land Company, 
Limited, Stone Land Company, Limited, 
Wabigon Iron Company, Minosin Iron 
Company, Nibiwa Iron Company, 
Wenona Iron Company, Minawa Iron 
Company, Leonard Iron Mining Com- 
pany, Arthur Iron Mining Company, 
Fillmore Iron Mining Company, Harri- 
son Iron Mining Company, Jackson 
Iron Mining Company, Polk Iron Min- 
ing Company, Tyler Iron Mining Com- 
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PANY, Van Buren Iron Mining Com- 
pany, Louis W. Hill, James N. Hill, 
Walter J. Hill, Edward T. Nichols, J. 
H. Gruber, said named individuals being 
sued as Trustees, J. P. Morgan, Charles 
Steele, George "W. Perkins, E. H. Gary, 
Chas. M. Schwab, Andrew Carnegie, 
Henry C. Frick, James Gaylby, Wil- 
liam H. Moore, J. H. Moore, Edmund C. 
Converse, Percival Egberts, Jr., Daniel 
G. Eeid, Norman B. Eeam, John D. 

EOCKEPELLER, JOHN D. EoCKEFELLER, 

Jr., p. a. B. Widenbr, and William P. 
Palmer, 

Defendants. 



It Is Hereby Stipulated by and between the attorneys 
for the petitioner and the attorneys for the defendants whose 
names are signed hereunto, as between their respective clients 
and for no other purpose, as follows : 

I. That the proposed supplemental answer, of which a 
copy is hereunto annexed, be and it is accepted and received 
as a supplemental pleading in this cause without the neces- 
sity of argument of the pending motion in respect thereof. 

II. That the acceptance of said supplemental answer 
shall not in any manner waive the right of the petitioner to 
object to evidence of any of the facts therein set forth upon 
any ground whatsoever (this, however, not to permit any 
objection based upon lack of adequate pleading of the said 
facts) . 

III. For the purpose of avoiding the necessity of calling 
witnesses, and subject to all objections as stated in clause II 
hereof, and for the purpose of being placed upon the record 
in this cause, the following facts are conceded : 

(a) That the agreements annexed to the said supple- 
mental answer and marked Exhibits A, B and C were actually 
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entered into between the parties thereto and at the dates 
specified in the said supplemental answer. 

(b) That on or about the first day of March, 1912, The 
Great Western Mining Company actually surrendered, pur- 
suant to the terms of the said agreements, all lands previously 
occupied or claimed by it under the lease referred to in the 
said supplemental answer, other than the lands upon which 
the said Great Western Mining Company is now actually 
operating mines or which it is using for stripping dump pur- 
poses. 

(c) That the percentage of the total acreage covered by 
the said lease of January, 1907, of which the Great Western 
Mining Company, the lessee thereunder, still retains posses- 
sion, is 2.23 per cent, of the total acreage. 

(d) That the total tonnage of iron ore contained in the 
lands originally leased pursuant to said lease of January, 
1907, according to the Minnesota Tax Commission's estimate 
of May, 1912, was 254,314,430 tons, which amount of ore it is 
agreed said ore lands contained on or about March 1st, 
1912, at which time, of the said lands originally leased under 
said lease as aforesaid, the Great Western Mining Company 
relinquished possession of ore lands containing 210,446,332 
tons, pursuant to the agreements Exhibits A, B and C, an- 
nexed to the supplemental answer above referred to. 

(e) That upon the surrender of possession by the Great 
Western Mining Company of the lands hereinbefore speci- 
fied, the lessors under the said lease of January, 1907, re- 
sumed possession thereof. 

Dated, November 24, 1913. 

Kellogg & Emery, 

Solicitors for West Missabe Land 
''Co., Ltd., and others, 

Defendants. 
J. M. Dickinson, 
Henry E. Colton, 

Special Assistants to the Attorney 
General. 
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IN THE DISTRICT COUBT OF THE UNITED STATES 
Foe the Disteict of New Jersey. 



United States of Ameeica 



vs. 



United States Steel, Cobpoeation and 
Othees. 



No. 6214. 



Supplemental Answee of 

The West Missabe Land Company, Ltd., 

and others. 



Febdebic E. Kellogg, 
Dean Emeey, 

Of Counsel. 



Kellogg & Emeey, 

Solicitors for the above-named 
Defendants, 
52 Broadway, 

Borougli of Manhattan, 

New York City. 
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IN THE DISTRICT COUET OF THE UNITED STATES 

For THE District of New Jersey. 



United States op America 

vs. 

United States Steel Corporation, Car- 
negie Steel Company, Carnegie Com- 
pany of New Jersey, Federal Steel 
Company, National Steel Company, 
American Steel and Wire Company of 
New Jersey, National Tube Company, 
Shelby Steel Tube Company, American 
Tin Plate Company, American Sheet 
and Tin Plate Company, American 
Sheet Steel Company, American Steel 
Hoop Company, American Bridge Com- 
pany, Lake Superior Consolidated Iron 
Mines, Union Steel Company, H. C. 
Frick Coke Company, Clairton Steel 
Company, Tennessee Coal, Iron and 
Eailroad Company, Great Western Min- 
ing Company, West Missabe Land Com- 
pany, Limited; Wright Land Company, 
Limited; Davis Land Company, Lim- 
ited; Wells Land Company, Limited; 
Stone Land Company, Limited; Wabi- 
gon Iron Company, Minosin Iron Com- 
pany, Nibiwa Iron Company, Wenona 
Iron Company, Minawa Iron Company, 
Leonard Iron Mining Company, Arthur 
Iron Mining Company, Fillmore Iron 
Mining Company, Harrison Iron Mining 
Company, Jackson Iron Mining Company, 
Polk Iron Mining Company, Tyler Iron 
Mining Company, Van Buren Iron Min- 
ing Company; Louis W. Hill, James N. 
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Hill, Walter J. Hill, Edward T. Nichols, 
J. H. Gruber, said named individuals be- 
ing sued as Trustees; J. P. Morgan, 
Charles Steele, George W. Perkins, E. 
H. Gary, Chas. M. Schwab, Andrew Car- 
negie, Henry C. Frick, James Gayley, 
William H. Moore, J. H. Moore, Ed- 
mund C. Converse, Percival Roberts, 
Jr., Daniel G. Eeid, Norman B. Eeam, 
John D. Eockefeller, John D. Rocke- 
feller, Jr., P. A. B. Widener and Wil- 
liam P. Palmer. 



The defendants West Missabe Land Company, Limited; 
Wright Land Company, Limited; Davis Land Company, 
Limited; Wells Land Company, Limited; Stone Land Com- 
pany, Limited; Wabigon Iron Company, Minosin Iron Com- 
pany, Nibiwa Iron Company, Wenona Iron Company, 
Minawa Iron Company, Leonard Iron Mining Company, 
Arthur Iron Mining Company, Fillmore Iron Mining Com- 
pany, Harrison Iron Mining Company, Jackson Iron Mining 
Company, Polk Iron Mining Company, Tyler Iron Mining 
Company and Van Buren Iron Mining Company, and Louis 
W. Hill, James N. Hill, Walter J. Hill, and Edward T. 
Nichols, said named individuals being sued as trustees, 
jointly and severally answering the petition herein in this 
their supplemental answer filed by stipulation, and in addi- 
tion to the denials, admissions and averments of their 
original answers heretofore filed herein, respectfully show 
to the Court: 

First. — That since the filing of the original answers of 
the above named defendants in this proceeding, and under 
date of March 1st, 1912, two certain contracts were entered 
into between the Great Western Mining Company, one of the 
above named defendants, and the defendants now answering 
That said contracts are hereunto annexed and made a part 
of this answer and marked Exhibits A and B, respectively. 

That at or about the time of the actual signature or de- 
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livery of the said contracts dated March 1st, 1912, and under 
date of May 3rd, 1912, a further understanding or agreement 
was entered into between these defendants now answering 
and the said Great Western Mining Company, which under- 
standing was not reduced to a formal contract, but was set 
forth in a letter addressed to Mr. W. J. Olcott, President of 
the Great Western Mining Company, and signed by Louis W. 
Hill, one of the above named defendants. That a full and 
true copy of said letter is likewise hereto annexed and 
marked Exhibit C and made a part of this answer. 

Second. — That as a result of said contracts and agree- 
ments the original mining lease executed under date of Janu- 
ary 2nd, 1907, between the Great Western Mining Company 
and these defendants now answering, became and was sub- 
stantially modified and affected to the extent set forth in the 
said Exhibits A, B and C, and that except as provided in the 
said Exhibits the said lease dated January 2nd, 1907, be- 
came and was and ever since has been cancelled, annulled 
and rescinded ; and that the said Great Western Mining Com- 
pany, the lessee thereunder, abandoned all claims and rights 
under the said original lease except as provided in the said 
Exhibits A, B and C. 

Third. — That immediately following the execution of the 
said Exhibits A, B and C, the defendant, the Great Western 
Mining Company, the lessee under the said original lease 
dated January 2nd, 1907, abandoned and surrendered pos- 
session of all of the lands covered thereby except as pro- 
vided in the said Exhibits hereto annexed, to the lessors un-' 
der the said original lease, and that the said lessors there- 
upon resumed possession of the said lands thus surrendered, 
and thereafter themselves commenced to develop, operate 
and enjoy the lands thus released to them; and that the said 
defendant the Great Western Mining Company, since the 
execution of the said agreements. Exhibits A, B and C, has 
been operating solely upon the lands reserved to it by the 
terms of the said Exhibits and not otherwise. 

All of which matters and things these defendants are 
ready and willing to aver, maintain and prove as this 
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Honorable Court shall direct, and humbly pray to be dis- 
missed with their reasonable costs in this behalf most wrong- 
fully sustained. 

West Missabe Land Company, Limited; 
Wright Land Company, Limited ; 
Davis Land Company, Limited; 

Wells Land Company, Limited ; 

Stone Land Company, Limited; 

Wabigon Iron Company, 

Minosin Iron Company, 

Nibiwa Iron Company, 

Wenona Iron Company, 

Minawa Iron Company, 

Leonard Iron Mining Company, 

Arthur Iron Mining Company, 

Fillmore Iron Mining Company, 

Harrison Iron Mining Company, 

Jackson Iron Mining Company, 

Polk Iron Mining Company, 

Tyler Iron Mining Company, 

Van Buren Iron Mining Company, 

Louis W. Hill, > 

James N. Hill, 

Walter J. Hill, ^ as Trustees, 

Edward T. Nichols, J 

Kjillogg & Emeby, 
Solicitors and Covmsel, 
52 Broadway, 
Borough of Manhattan, 
City of New York, N. Y. 
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Exhibit A. 

(Copy.) 

THIS AGKEEMENT, dated this first day of March, A. D. 
1912, made by and between the West Missabe Land Com- 
pany, Limited ; Wright Land Company, Limited ; Davis Land 
Company, Limited; Wells Land Company, Limited; Stone 
Land Company, Limited, partnership associations organized 
under the laws of the State of Michigan, and the Wabigon 
Iron Company; Minosin Iron Company; Nibiwa Iron Com- 
pany; Wenona Iron Company; Minawa Iron Company; 
Leonard Iron Mining Company; Arthnr Iron Mining Com- 
pany; Fillmore Iron Mining Company; Harrison Iron Min- 
ing Company; Jackson Iron Mining Company; Polk Iron 
Mining Company; Tyler Iron Mining Company and Van 
Buren Iron Mining Company, corporations created and 
existing under the laws of the State of Minnesota, herein- 
after called the Lessors, parties of the first part; Louis W. 
Hill, James N. Hill, Walter J. Hill and Edward T. Nichols, 
the trustees mentioned in that certain lease from the West 
Missabe Land Company, Limited, and others to the Great 
Western Mining Company bearing date the second day of 
January, 1907, hereinafter called the Trustees, parties of 
the second part ; and Great Western Mining Company, a cor- 
poration created and existing under the laws of the State of 
Minnesota, hereinafter called the lessee, party of the third 
part, 

WITNESSETH : 

Under date of January 2, 1907, the parties aforesaid en- 
tered into a certain indenture of mining lease covering and 
demising the certain lands and premises in said lease de- 
scribed ; and reference is hereby made to said lease for a full 
description of all said lands with like effect as if such de- 
scriptions were fully embodied in this agreement. Such 
lease is commonly known as, and is hereinafter called, the 
Hill lease. 

The Lessee heretofore gave notice of its intention to sur- 
render, and of the termination of, the aforesaid mining lease 
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on the thirty-first day of December, 1914, and, as well, of the 
termination upon said date of all the right, title, interest and 
estate of the Lessee in and to all the lands and interests in 
lands by said lease demised; and the Trustees and the 
Lessors accept said notice, and all of the parties acknowledge 
and agree that said lease will, by giving such notice, in ac- 
cordance with the terms of said lease, be at an end at twelve 
o'clock midnight on the thirty-first day of December, 1914. 

The Lessee has not been actively operating or using and 
will be unable to actively operate or use between the date 
hereof and December 31, 1914, many of the mines and lands 
by said lease demised. In view whereof, the Lessors and 
the Trustees have requested the Lessee to release and sur- 
render from the operation of the said Hill lease such of said 
mines and lands as the Lessee does not expect to operate or 
use during the period aforesaid (being the same mines and 
lands hereinafter in subdivision (1) released), to the end 
that the Lessors and the Trustees may proceed with the de- 
velopment and use of such mines and lands or make such 
other disposition thereof as to them may seem best; and 
as to such mines and lands, the Lessee is willing, upon the 
terms and conditions hereinafter stated, to relinquish and 
surrender the same, to the end that the request of the Lessors 
and the Trustees be complied with and that the Lessee shall 
be now in respect to such mines and lands hereinafter re- 
leased, except as hereinafter specified, wholly relieved of 
and from all duties and obligations created or existing under 
and by virtue of the aforesaid lease, or under or by virtue of 
any of the underlying leases or to any of the parties in- 
terested in any of the lands covered by said lease. 

Now, Theeefoee, in consideration of the premises and of 
the benefits accruing to the Lessors and the Trustees on the 
one hand and to the Lessee on the other, the parties hereto do 
hereby make the following agreement: 

(1) The Lessee hereby and of the date hereof surrenders 
and releases unto the Lessors all the right, title, interest 
estate and possession of the Lessee in and to all of the lands' 
interests in lands and premises in the Hill lease described 
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acquired, created or existing under or by virtue of the said 
lease ; always saving, excepting and reserving, however, from 
the operation and effect of the aforesaid surrender and re- 
lease all of the right, title, interest and estate of the Lessee 
created and existing under and by virtue of said lease or of 
any written agreement or agreements in modification of said 
lease or supplemental thereto in and to the certain lands, 
interests in lands and premises described as follows, to wit: 

Schedule A Lands. 

Lot One (1) of Section Six (6) in Township Fifty-eight 
(58) North of Range Seventeen (17) West in St. Louis 
County, Minnesota, known as the Fay Mine ; 

The West half of the Southwest quarter (W-I/2 of SW-%) 
of Section Twenty-eight (28) in Township Fifty-eight (58) 
North of Eange Twenty (20) West in St. Louis County, Min- 
nesota, known as the Leonard Mine; 

The North half of Southwest quarter (N-I/2 of SW-14) of 
Section Two (2) in Township Fifty-seven (57) North of 
Eange Twenty-one (21) West in St. Louis County, Minne- 
sota, known as the North Uno Mine ; 

The South half of Southwest quarter (S-I/2 of SW-%) of 
Section Two (2) in Township Fifty-seven (57) North of 
Range Twenty-one (21) West in St. Louis County, Minne- 
sota, known as the South Uno Mine ; 

The Southwest quarter of Southwest quarter (SW-i/4 of 
SE-%) (sic) of Section Three (3) in Township Fifty-seven 
(57) North of Range Twenty-one (21) West in St. Louis 
County, Minnesota, known as the Dale Mine ; 

The Southwest quarter (SW-i/4) of Section Seven (7) in 
Township Fifty-seven (57) North of Range Twenty-one (21) 
West in St. Louis County, Minnesota, known as the Mace 
Mine; 

The Northwest quarter of Northwest quarter (NW-14 of 
NW-%) of Section Eleven (11) in Township Fifty-seven 
(57) North of Range Twenty-one (21) West in St. Louis 
County, Minnesota, known as the Harold Mine; 

The Southeast quarter of Southeast quarter (SE-14 of 
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SE-1^) of Section Fourteen (14) and the East half of North- 
east quarter (E-i/g of NE-14) of Section Twenty-three (23) 
in Township Fifty-seven (57) North of Eange Twenty-two 
(22) West in Itasca County, Minnesota, known as the Mis- 
sissippi Mine; 

An undivided one-half of the South half of Northeast 
quarter (S-14 of NE-14) and Southeast quarter of North- 
west quarter (SE-i/4 of NW-i/4) of Section Seventeen (17) in 
Township Fifty-six (56) North of Eange Twenty-three (23) 
West in Itasca County, Minnesota, known as the Hill Mine ; 

An undivided one-half of the Southeast quarter of North- 
west quarter (SE-14 of NW-%), Northeast quarter of South- 
west quarter (NE-i^ of SW-%), South half of Southwest 
quarter (S-I/2 of SW-14) and Southwest quarter of South- 
east quarter (SW-14 of SE-%) of Section Twenty (20) and 
the Northwest quarter of Northeast quarter (NW-% of 
NE-%), North half of Northwest quarter (N-I/2 of NW-14) 
and Southeast quarter of Northwest quarter (SE-i/4 of 
NW-%) of Section Twenty-nine (29) in Township Fifty-six 
(56) North of Eange Twenty-three (23) West of Itasca 
County, Minnesota, known as the Hill Mine stripping lands; 

The North half of Northeast quarter (N-i/a of NE-%) of 
Section Twenty-one in Township Fifty-six (56) North of 
Eange Twenty-four (24) West in Itasca County, Minnesota, 
known as the North Star Mine; 

The Southeast quarter of Northeast quarter (SE-i/4 of 
NE-i/4) of Section Twenty-seven (27) in Township Fifty- 
six (56) North of Eange Twenty-four (24) West in Itasca 
County, Minnesota, known as part of the Holman-North Star 
stripping lands; and 

An undivided one-half of the South half of Northwest 
quarter (S-y2 of NW-i^) and North half of Southwest quar- 
ter (N-i/a of SW-%) of Section Twenty-nine (29) in Town- 
ship Fifty-six (56) North of Eange Twenty-four West in 
Itasca County, Minnesota, known as the Walker Mine ■ 

the which said lands and premises above particularlv de- 
scribed under the heading "Schedule A Lands" are herein- 
after for convenience referred to as the ' ' schedule A lands ' ' 
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(2) The covenants of Article XIV of the Hill lease with 
reference to taxes shall remain in force, in respect to the 
lands released, up to and including the year 1911, and the 
Lessee further agrees to pay all the taxes for the year 1911, 
and one-sixth of the taxes for the year 1912. As to such one- 
sixth, payment shall be made to the Trustees one-half there- 
of on or before May 30, 1913, and one-half thereof on or be- 
fore October 30, 1913. Accurate statement of the amount so 
to be paid for the year 1912 shall be rendered by the Trustees 
to the Lessee on or before the first day of May, 1913. 

The Lessors accept and take over all the lands, interests 
in lands and premises surrendered and released as aforesaid, 
and accept the foregoing surrender and release thereof, and, 
subject to the foregoing exception as to taxes, the Lessors 
and the Trustees do hereby forever release, acquit and dis- 
charge the Lessee of and from any and all further duty or 
obligation in respect thereof created or existing under and 
by reason of having entered into said Hill lease or growing 
out of the same. 

(3) As to said schedule A lands, the said Hill lease (in- 
cluding all modifying and supplemental written agreements 
in relation to or touching said lands) remains and is in full 
force and effect from the date hereof until twelve o'clock 
midnight of the thirty-first day of December, 1914 (and if 
anything be wanting in respect of said lease, in order to give 
to it as to said schedule A lands full force and effect for 
all purposes of this present agreement, the same is hereby 
given anew), and shall then cease and determine in accord- 
ance with said notice of surrender and the acceptance there- 
of and as provided by the terms of said lease, and the mini- 
mums in said Hill lease specified for the years 1912, 1913 and 
1914 shall be mined or paid for and the royalties on ore 
mined shall be at the rates in said Hill lease specified, and 
hereafter, said lease as modified and supplemented by writ- 
ten agreements prior to or contemporaneous with this in- 
strument shall be construed and interpreted as though the 
same had originally included and been a demise of said 
schedule A lands only; and the Lessee shall have the right, 
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at any time within ninety days after such termination, to 
remove all engines, tools, machinery, railway tracks, build- 
ings, dwellings and structures and all other property of every 
nature and description erected or placed by the Lessee upon 
the demised premises as provided in Article XXII of said 
lease. 

(4) As to certain of the lands hereinbefore surrendered 
and released, and notwithstanding such surrender and re- 
lease thereof, the parties have, and hereby do, enter into the 
new relationships hereinafter specifically set forth, to wit: 

(a) In connection with its mining operations in and 
upon the said Dale Mine and the said South Uno Mine, the 
Lessee is hereby granted the right to use as stockpiling 
grounds for the stockpiling of merchantable ores mined from 
said mines or either of them that part of the surface only 
of the Southwest quarter of Northwest quarter (SW-14 of 
NW-14) and (so far as the interest of the Lessors is con- 
cerned) Northwest quarter of Southwest quarter (NW-i/4 of 
SW-14) of Section Eleven (11) in Township Fifty-seven (57) 
North of Eange Twenty-one (21) West in St. Louis County, 
Minnesota, which is indicated by the blue print hereto at- 
tached marked "Exhibit 1" and made part hereof; and such 
right shall include the right to lay and have thereon and 
thereto railroad tracks and such other facilities as are prop- 
erly incident to the principal purpose aforesaid. It is un- 
derstood and agreed, however, that the Lessee shall remove 
such stockpile or stickpiles and shall ship, deliver and pay 
for the same in accordance with the terms of the Hill lease 
prior to January 1st, 1915, subject only to such privileges in 
respect thereto as are granted by subdivision (7) hereof. 

(b) In the North half of Southwest quarter (N-i^ of 
SW-i/4) of Section Seventeen (17) in Township Fifty-six 
(56) North of Eange Twenty-three (23) West in Itasca 
County, Minnesota, the Lessee shall have all and singular the 
right, license and privilege (but no more) granted and 
allowed under the certain agreement of even date herewith 
by and between the aforesaid Polk Iron Mining Company and 
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Jackson Iron Mining Company as parties of the first part; 
the Trustees as parties of the second part; the Lessee as 
party of the third part; the Nibiwa Iron Company as party 
of the fourth part; and the Lorain Iron Mining Company, a 
corporation existing under the laws of the State of Minne- 
sota, as party of the fifth part; and said agreement is the 
same agreement hereinafter referred to in subdivision (11) 
hereof. 

(5) In order that they may not become an occasion for 
misimderstanding, the following matters are here set down, 
to wit: 

Lean ore material from the aforesaid North Uno mine is 
being stockpiled on the easterly 40-acre tract of the afore- 
said South Uno mine; and, inasmuch as the Easterly 40 of 
said North Uno mine is owned by the aforesaid West Missabe 
Land Company, Limited, and the Westerly 40 thereof by 
the Northwestern Improvement Company, a New Jersey cor- 
poration, it is understood that further removals of lean ore 
material from said North Uno mine may continue to be made 
and stockpiled, until said termination date, upon the 40-acre 
tract aforesaid; and the West Missabe Land Company, 
Limited, will made (sic) between itself and the Northwestern 
Improvement Company such agreement or agreements as 
may be necessary in the premises and as will insure to the 
latter Company its rights and interests in said stockpiles 
with the right to remove the same. 

Lean ore material from the aforesaid South Uno mine 
is being stockpiled on the Westerly 40 of the aforesaid North 
Uno property ; and inasmuch as the Easterly 40 of said South 
Uno mine is owned by the said West Missabe Land Company, 
Limited, and the Westerly 40 thereof by the said North- 
western Improvement Company, it is understood that fur- 
ther removals of lean ore material from said South Uno mine 
may continue to be made and stockpiled upon, until said 
termination date, the 40-acre tract aforesaid; and the West 
Missabe Land Company, Limited, will make between itself 
and the Northwestern Improvement Company such agree- 
ment or agreements as may be necessary in the premises 
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and as will insure to tlie former Company its rights and in- 
terests in said stockpiles with the right to remove the same. 

Certain lean ore material taken out of the aforesaid 
Walker mine has been stockpiled upon lands in which none of 
the parties hereto have any interest. The Lessee has, there- 
fore, procured from the owners of such land and is contem- 
poraneously with the delivery hereof delivering to the Trus- 
tees leases and agreements satisfactory to them in regard to 
such stockpiles. 

As respects the interests of the Leonard Iron Mining 
Company permission is hereby given to the Lessee to license 
The American Mining Company, a New Jersey corporation 
and the lessee of the mining lease covering the property 
known as the Clark mine, to drive in a good and workman- 
like manner a drift in the Northwest quarter of Southwest 
quarter (NW^^^ of SW-14) of the aforesaid Section Twenty- 
eight (28) (the same being a part of the Leonard mine) near 
to and parallel with the north boundary line thereof, and to 
connect the same by raises and cross cuts or other convenient 
means with the adjoining said Clark mine; and also to li- 
cense said American Company for the remainder of the term 
of its lease of said Clark mine, to use in and about its mining 
operations in and upon said Clark mine property the said 
drift, raises, cross cuts or other convenient connections; al- 
ways provided that such use shall not, especially after the 
termination of the Hill lease, be permitted to interfere with 
any mining operations that the Leonard Company or the 
Trustees or anyone holding under them, or either of them, 
may desire to conduct in and upon said Leonard mine. All 
ore mined from said Northwest quarter of Southwest quarter 
(NW-i^ of SW-i^) in driving said drift and in making said 
raises and cross cuts or other convenient connections shall 
be mined and hoisted through a shaft or shafts upon said 
Clark mine property and be and remain the property of the 
Lessee or its licensee ; and promptly upon the completion of 
the said drift, raises and cross cuts or other convenient con- 
nections the same shall be measured up and the ore sampled 
jointly by two engineers, one appointed by the Trustees and 
the other by the Lessee, and the royalty thereon shall be 
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paid by the Lessee, according to the quantity and quality 
thereof so ascertained, as if the same had been mined and 
shipped away from a shaft located upon the Leonard prop- 
erty; and such ore shall be shipped over the Grreat Northern 
Railway. 

The Lessee has been and is mining and working certain 
parts of the Leonard mine through and by means of a shaft 
and certain drifts located upon land adjacent to the Leonard 
mine (that is to say in the Northwest corner of the North- 
east quarter of Northwest quarter (NE-14 of NW-i/4) of Sec- 
tion Thirty-three (33) in Township Fifty-eight (58) North 
of Eange Twenty (20) West in said St. Louis County and in 
the Southwest corner of the Southeast quarter of Southwest 
quarter (SE-i^ of SW-14) of Section Twenty-eight (28) in 
the Township and Eange aforesaid) under permission from 
the fee owner and the Lessee of said premises so to do. It 
is understood that there will be no interruption of the opera- 
tions of the Lessee in the manner aforesaid so long as the 
Lessee has the right of mine (sic) any ore from the Leonard 
mine; but nothing herein shall be construed to divest the 
Lessors or the Trustees of their lien upon all the said ore 
mined through and by means of such shaft, or relieve the 
Lessee of its obligation to transport the same over the Great 
Northern Railway and to pay the royalty thereon in accord- 
ance with the terms and conditions of the Hill lease. 

The Lessors or Trustees shall have the same right of in- 
spection of the said drifting, raising and cross-cutting, also 
of the shipping of said ores as is given them under the Hill 
lease. 

(6) The West Missabe Land Company, Limited, the 
owner of the Southeast quarter of Southeast quarter (SE-% 
of SE-%) of Section Three (3) and the Northeast quarter 
of Northeast quarter (NE-i^ of NE-14) of Section Ten (10) 
in Township Fifty-seven (57) North of Eange Twenty-one 
(21) West in St. Louis County, Minnesota, heretofore granted 
to the Lessee, subject to the mining lease thereof held by 
the Mahoning Ore & Steel Company, the right to have and 
maintain on said lands certain railroad tracks, coal docks 
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and other buildings and structures necessary or convenient 
in the operation of the aforesaid South Uno and Dale mines. 
The leases or licenses granting such rights are terminable 
on sixty days' notice given by the West Missabe Land Com- 
pany, Limited, to the Lessee. It is now agreed that so far 
as said West Missabe Land Company, Limited, is concerned 
said lease shall be and remain in full force and effect until 
the first day of January, 1915 (subject always to the rights 
of the lessee of the said Mahoning lease) and that the Lessee 
shall have ninety days after said date or such longer period as 
may be agreeable to said Mahoning Company and said West 
Missabe Land Company, Limited, in which to remove its 
tracks, docks and other property from said premises. 

(7) Inasmuch as the Hill lease provides for the mining 
and shipment by the Lessee during the year 1914 of a large 
tonnage of ore, to wit: 6,000,000 tons, it is understood and 
agreed that if on account of strikes or lockouts or other un- 
expected causes or delays (except such as may be caused by 
the negligence of the Lessee) at the mines, furnaces, docks or 
in any of the transportation facilities, the Lessee is unable 
to ship away from the mines in 1914 all of its stockpiles of 
iron ore, it shall have, and is hereby granted, the right to 
load and ship away the same during the next ensuing season 
of navigation (that is during the season of navigation in 
1915), to the extent but no more of any payments by way of 
deficiency or minimum made under Article V of the Hill lease 
for which no ore has theretofore been mined and shipped 
away; and as to all ore so shipped, the terms of the Hill 
lease shall fully apply and govern as to the title therein, the 
place and method of delivery thereof and as to the time, man- 
ner, place and amount of payment of the balance of the 
royalty thereon and the transportation charges therefor. 

(8) It is understood and agreed that all the said 
schedule A lands have been explored in the manner and to 
the extent provided in Article II of said lease and that the 
Lessee is not required to do any further exploratory work or 
drilling upon said lands. 
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(9) As to all of the lands surrendered and released in 
and by Subdivision (1) hereof the Lessee shall and agrees 
that it will execute and deliver to the Lessors or the Trustees 
such further instruments evidencing such surrender as the 
Lessors or the Trustees may from time to time desire to have 
and may request for the purpose of recording the same. 

(10) As respects the release and surrender in Subdi- 
vision (1) hereof contained, it is understood that the same 
and all the provisions of Subdivision (2) shall be deemed to 
include and cover all the rights and all the obligations of the 
Oliver Iron Mining Company or any other contractor, agent 
or servant of the Lessee, who, the Lessee now undertakes, 
will execute such further instruments as may be necessary to 
be executed by them or either of them in order to give full 
effect to the said Subdivisions (1) and (2), as the Lessors 
may request. 

(11) Notwithstanding anything hereinbefore contained, 
it is understood and agreed that contemporaneously with the 
delivery of this instrument all the parties interested, includ- 
ing the Lorain Iron Mining Company, have entered into an 
agreement of even date with respect to the operation of said 
Hill and Walker mines both before and for a certain period 
after the termination of said Hill lease ; and reference to said 
agreement is hereby made for greater particularity. 

(12) It is further understood and agreed that the 
Lessors, or some of them, and the Trustees will grant or join 
in the granting of certain licenses and agreements with ref- 
erence to convenience of operation, which said licenses and 
agreements are listed and described in Exhibit II hereto at- 
tached. 

(13) All covenants, provisions, terms and conditions of 
this agreement shall run with the land and shall inure to the 
benefit of and be binding upon the parties hereto, their suc- 
cessors in the trust, legal representatives, successors in in- 
terest and assigns, respectively. 
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(14) The said Trustees join herein for the purpose of 
consenting to all the terms and conditions of this agreement, 
and insofar as their agreement to the same may be neces- 
sary to give full force and effect to all the terms and con- 
ditions thereof they join herein. 

In Witness Whebeof, the parties hereto have duly exe- 
cuted this instrument in triplicate on the day and year first 
above written. 

Signed and acknowledged by all the proprietary com- 
panies of Great Northern Iron Ore Properties, Leonard Iron 
Mining Company, the Trustees and Great Western Mining 
Company. 

Acknowledgments dated April 25th, 30th and May 3, 1912. 



Exhibit B. 

(Copy.) 

THIS AGREEMENT, dated the first day of March, 1912, 
made by and between the Polk Iron Mining Company and 
Jackson Iron Mining Company, parties of the first part, 
hereinafter called the Proprietors; Louis W. Hill, James N. 
Hill, Walter J. Hill and Edward T. Nichols, the Trustees 
mentioned in that certain lease from West Missabe Land 
Company, Limited, and others, to the Great Western Mining 
Company, bearing date the second day of January, 1907, par- 
ties of the second part, hereinafter called the Trustees ; the 
Great Western Mining Company, party of the third part, 
hereinafter called the Great Western Company; the Nibiwa 
Iron Company, party of the fourth part, hereinafter called 
the Nibiwa Company ; and the Lorain Iron Mining Company, 
party of the fifth part, hereinafter called the Lorain Com- 
pany; each of the companies aforesaid being a corporation 
created and existing under the laws of the State of Minne- 
sota, WITNESSETH: 

Subject to the mining lease hereinafter . described the 
Jackson Iron Mining Company is the owner in fee simple of 
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an undivided one-half interest in and of tlie South half of 
Northwest quarter (S-i/g of NW-14) and North half of 
Southwest quarter (N-I/2 of SW-14) of Section Twenty-nine 
(29) in Township Fifty-six (56) North of Range Twenty-four 
(24) West in Itasca County, Minnesota, which premises are 
for convenience hereinafter referred to as the Walker mine ; 
and subject to said lease, the Polk Iron Mining Company is the 
owner in fee simple of an undivided one-half interest in and 
of the South half of Northeast quarter (S-y2 of NE-i/4) and 
Southeast quarter of Northwest quarter (SE-14 of NW-i/4) 
of Section Seventeen (17) in Township Fifty-sis (56) North 
of Eange Twenty- three (23) West in Itasca County, Minne- 
sota, which premises are for convenience hereinafter called 
the Hill mine; and 

Inter alia, said interests in said mines were leased and 
demised to the G-reat Western Company by and under that 
certain mining lease (hereinafter called the Hill lease) dated 
January 2, 1907, made to it by the West Missabe Land Com- 
pany, Limited, Jackson Iron Mining Company, Polk Iron 
Mining Company, Nibiwa Iron Company and other com- 
panies. The Hill lease expressly provides that it applies 
only to the undivided one-half of the ore in the said mines 
(the same being part of the lands in such lease referred to as 
the so-called Walker lands), and provides that royalties are 
to be paid on only one-half of the ore mined from the said 
mines and that only one-half of such ore is to be delivered 
to the Great Northern Railway Company for transportation ; 
and 

The Great Western Company is now working the said 
two mines under and by virtue of the said Hill lease, in re- 
spect to the undivided one-half interest therein by the said 
lease demised, and, as to the other undivided one-half in- 
terest therein, under and by virtue of a certain operating- 
contract which it has with the Lorain Company, the owner 
in fee simple of such other undivided one-half interest. The 
Hill lease and all interest and estate thereunder of the Great 
Western Company in the two said mines will terminate at 
twelve o'clock midnight, December 31, 1914; and 

The Great Western Company desires to so arrange its 
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mining operations in said two mines that between the date 
hereof and the termination of the Hill lease as aforesaid, 
approximately only one-half the quantity of ore shall be 
mined and shipped therefrom which would be mined and 
shipped therefrom through operations continued under the 
conditions above recited, and that for the period of four 
years after such termination the Great Western Company 
shall have the right, for itself and the Lorain Company, to 
mine and ship from the said two mines upon the terms and 
conditions as hereinafter more particularly set forth, a quan- 
tity of ore of the same royalty value as that shipped between 
the date hereof and said termination date of the Hill lease. 

Now, Thebepoee, in consideration of the premises and 
of the benefits accruing hereunder to the Proprietors, the 
Nibiwa Company and the Trustees, the receipt and sufficiency 
whereof hereby are acknowledged, the parties hereto do here- 
by agree, each with the others, as follows : 

(1) It is understood and agreed by and between the 
Proprietors and the Trustees on the one hand and the Great 
Western Company on the other that, for the period com- 
mencing with the date hereof and continuing until January 
1, 1915 (hereinafter referred to as the first period), but no 
longer, all the ore mined and shipped by the Great Western 
Company from the said mines, or either of them, it being 
understood that quantity thereof will not exceed approxi- 
mately 3,000,000 tons, shall be deemed to be mined and 
shipped and shall be considered in all respects as if mined 
and shipped under and pursuant to the terms of the Hill 
lease and as if the Proprietors were the owners of the whole 
of said mines and entitled to the royalty and full payment 
at the full price per ton set forth in the Hill lease upon each 
ton of ore mined and shipped from said mines instead of the 
Proprietors being the owners of only an undivided one-half 
interest in said mines and being entitled during said period 
to royalty and full payment upon only one-half of the ore 
mined from said mines and to have only one-half of said ore 
delivered to the Great Northern Eailway Company for trans- 
portation. 
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And the Great "Western Company covenants and agrees 
with the other parties hereto, but also expressly for the use 
and benefit of the Great Northern Railway Company and the 
AUouez Bay Dock Company, and each of them, that all ore 
mined and shipped from the said mines during the first 
period shall be shipped under and in accordance with the 
terms of the Hill lease and that it will pay the Proprietors 
therefor all royalties and payments, at the same prices per 
ton and in the manner and at the same time or times and at 
the place as in the Hill lease set forth and required ; provided, 
however, that nothing in this subdivision contained shall be 
construed to prevent the Great Western Company from hav- 
ing and taking credit for any deficiency or minimum pay- 
ment heretofore or hereafter by it made under the Hill lease, 
for or on account of which no ore has theretofore been 
shipped. 

(2) It is further understood and agreed that for the 
period of four years commencing January 1, 1915, and end- 
ing December 31, 1918 (hereinafter referred to as the second 
period), but no longer, the Great Western Company shall 
have and is hereby granted the exclusive right for itself and 
for the Lorain Company to mine and ship from the said 
mines, or either of them, and to take and to have for its or 
their own use and benefit, when and as within the second 
period it or they elect, a tonnage of ore, of itself merchant- 
able or of concentrates resulting from treatment, as in the 
Hill lease provided, or of both, which, in the aggregate, shall 
be equal to or the equivalent of the tonnage of iron ore, 
mined and shipped from the said mines, or either of them, by 
the Great Western Company during the first period, that is 
to say, the Great Western Company shall have the right dur- 
ing the second period to take from the said mines, or either 
of them, a quantity of ore the royalty value of which, based 
upon the schedule of prices fixed by the Hill lease for the 
year nineteen hundred twelve, shall equal the royalty value, 
upon that same basis, of the ore shipped from the said mines, 
or either of them, during the year 1912, and a further quan- 
tity of ore the royalty value of which, based upon the 
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schedule of prices fixed by the Hill lease for the year nine- 
teen hundred thirteen, shall equal the royalty value, upon 
that same basis, of the ore shipped from the said mines, or 
either of them, during the year 1913, and, also, a further 
quantity of ore the royalty value of which, based upon the 
schedule of prices fixed by the Hill lease for the year nine- 
teen hundred fourteen, shall equal the royalty value, upon 
that same basis, of the ore shipped from the said mines, or 
either of them, during the year 1914; it being the intention 
hereof that the royalty value of the ore taken during the 
second period shall be equal to the royalty value of the ore 
taken during the first period at the prices fixed by the Hill 
lease for the years nineteen hundred twelve, nineteen hun- 
dred thirteen and nineteen hundred fourteen applied to the 
quantities shipped in those years respectively. In deter- 
mining royalty values for the years 1912, 1913 and 1914 re- 
spectively the transportation and dockage charges at current 
rates shall be deducted from the said schedule of prices. 

(3) The Great Western Company further covenants and 
agrees with the other parties hereto, but also expressly for 
the use and benefit of the Grreat Northern Eailway Company 
and the AUouez Bay Dock Company, and each of them, that 
if during the second period a greater tonnage of ore shall 
be mined and shipped from the said two mines than the 
tonnage shipped therefrom during the first period, then it 
will, not later than the season of navigation next ensuing the 
end of the second period, ship over the line of the Great 
Northern Eailway Company such tonnage of ore from the 
said two mines, or one of them, or from some other mine 
or mines as favorably located, with which such Railway Com- 
pany then has track connections, as, together with the ton- 
nage of ore shipped from the said two mines by it during 
the first period over the line of the said Eailway Company, 
shall equal a full one-half of the tonnage mined and shipped 
from the said two mines over all lines of railway during the 
whole period commencing with the date hereof and ending 
December 31, 1918. 
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(4) Notwithstanding anything hereinbefore contained, 
it is the intention of this agreement that neither the Great 
Western Company nor the Lorain Company shall ship, either 
during the first period or the second period, any ore grading 
less than forty-nine per cent. (49%) in metallic iron, except 
it be necessary to do so because of the same being so located 
in the ground as to render the mining and shipment thereof 
necessary in practical operation in the mining of the ores 
grading forty-nine per cent. (49%) or over in metallic iron. 
If, during either of the said periods, any ore grading less 
than forty-nine per cent. (49%) in metallic iron shall be 
mined and shipped, the same shall be considered and treated 
as in addition to the tonnage which may be shipped during 
the said periods, as hereinbefore provided; and the Great 
Western Company covenants and agrees with the other par- 
ties hereto, but also expressly for the use and benefit of the 
Great Northern Railway Company and the Allouez Bay Dock 
Company, and each of them, that not less than one-half there- 
of shall be shipped over the line of the Great Northern Rail- 
way Company, and that the royalty upon said one-half shall 
be paid at the price per ton fixed by and in accordance with 
the terms and conditions of the Hill lease. It is, however, 
understood that nothing in this subdivision contained shall 
in any wise abridge or lessen the right of the Great Western 
Company, during the first period, or of said Company or the 
Lorain Company, during the second period, to wash or screen 
or otherwise treat, in accordance with Article III. of the Hill 
lease, any of the iron ores mined from said mines during 
either the first or the second period or to ship under Subdi- 
vision (1) and (2) of this agreement any product or concen- 
trate resulting from such washing or treatment containing 
more than 49% in metallic iron. 

(5) During the second period, all the mining operations 
of the Great Western Company and the Lorain Company, 
or of either of them, as hereinbefore provided, shall be car- 
ried on in a good and workmanlike manner and as is cus- 
tomary and usual in similar mining operations when con- 
ducted by a prudent miner or operator, and at the end of said 
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second period all the rights of the great Western Company 
and the Lorain Company created by virtue of this agreement 
shaU wholly cease and determine. 

(6) During the second period, the Great Western Com- 
pany and the Lorain Company, or one of them, shall pay all 
such taxes upon the said Hill and Walker mines as shall be 
applicable to the tonnage mined and shipped away from the 
said mines during the second period; and all other taxes 
upon the said mines shall be payable, an undivided one-half 
thereof, by the Proprietors or the Trustees, and, an undi- 
vided one-half thereof, by the Great Western Company and 
the Lorain Company, or one of them. 

(7) In addition to any reports and statement required 
by the Hill lease, the Great Western Company will furnish, 
or cause to be furnished, to the Proprietors or the Trustees, 
such further statements or railroad weights of ore mined 
and shipped in each year and of the quality thereof as shall 
be necessary to a full and complete adjustment of the ac- 
counts between the Trustees and the Great Western Company 
of all shipments of ore from the two said mines during the 
entire period beginning with the date hereof and ending De- 
cember 31, 1918. 

(8) The Nibiwa Company is the owner in fee simple of 
the North half of Southwest quarter (N-I/2 of SW-i/4) of Sec- 
tion Seventeen (17) aforesaid. While the Great Western 
Company held the said lands under the Hill lease, it did not 
mine any ore therefrom or carry on any active mining opera- 
tions therein, but it nevertheless had an entrance out or mine 
approach thereon leading into the Hill mine and also had cer- 
tain buildings, structures and other mining facilities thereon 
constructed and used in connected (sic) with the operation of 
said mine ; and the said entrance out or mine approach, build- 
ings, structures and other mining facilities still remain upon 
the said lands. The Nibiwa Company, for the considerations 
aforesaid, hereby gives and grants unto the Great Western 
Company and the Lorain Company, or either of them, the 
right, license and privilege of using said eighty-acre tract 
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and all the surface thereof in all convenient ways in connec- 
tion with its mining operations at said Hill mine from the 
date hereof until the thirty-first day of December, 1918, ex- 
cept that such right shall not, as respects the Lorain Com- 
pany, begin until the first day of January, 1915 ; always pro- 
vided, however, that neither the Great Western Company nor 
the Lorain Company shall have the right to mine or remove 
any iron ore from said eighty-acre tract; and said companies 
and each of them shall, at the termination of the license by 
this subdivision granted, surrender said premises to the 
Nibiwa Company and the Trustees and shall have six months 
thereafter within which to remove the tracks, buildings, struc- 
tures and other improvements from off said land. 

(9) Subject to the Hill lease, the Polk Iron Mining Com- 
pany is the owner in fee simple of an undivided one-half in- 
terest in and of the certain premises situated in Itasca 
County, Minnesota, described as follows, to wit: 

The Southeast quarter of Northwest quarter (SE-i/4 of 
NW-%), Northeast quarter of Southwest quarter (NE-14 of 
SW-%), South' half of Southwest Quarter (S-i/s of SW-i^) 
and Southwest quarter of Southeast quarter (SW-i/4 of 
SE-i/4) of Section Twenty (20) and the Northwest quarter of 
Northeast quarter (NW-% of NE-14) North half of North- 
west- quarter (N-% of NW-14) and Southeast quarter of 
Northwest quarter (SE-i^ of NW-i/4) of Section Twenty-nine 
(29) all in Township Fifty-six (56) North of Range Twenty- 
three (23) West; and said lands are the so-called Hill mine 
stripping grounds. 

During the second period, the Great Western Company 
and the Lorain Company, or either of them, hereby are 
granted, as respects the said undivided one-half interest of 
the Polk Iron Mining Company, the right and license to use 
said stripping lands for the wasting thereon of Hill mine 
stripping, the stockpiling thereon of Hill mine lean ore ma- 
terial and for any other purposes necessary or convenient in 
connection with their operations in and upon the said Hill 
mine as fully as and to the same extent that the Great Western 
Company now has to use said lands for said purpose. 
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(10) The Lorain Company, the owner as aforesaid in 
fee simple of an undivided one-half interest in the two afore- 
said mines, joins in the execution of this agreement for the 
purpose of evidencing its full consent thereto. 

(11) All the covenants, provisions, terms and conditions 
of this agreement shall run with the lands described and shall 
inure to the benefit of and be binding upon the parties here- 
to, their successors in the trust, legal representatives, suc- 
cessors in interest and assigns, respectively. 

(12) The said Trustees join herein for the purpose of 
consenting to all the terms and conditions of this agreement, 
and insofar as their agreement to the same may be necessary 
to give full force and effect to all the terms and conditions 
thereof, they join herein. 

In Witness Whereof, the parties hereto have duly exe- 
cuted this instrument in quadruplicate on the day and year 
first above written. 

Signed, Witnessed and Acknowledged. 



Sxhibit C. 

(Copy.) 

May 3, 1912. 
Mr. W. J. Olcott, 

President, Great Western Mining Company, 
Duluth, Minnesota. 
Dear Sir: 

In connection with the contracts of which delivery was 
this day made, we reached an understanding which has not 
yet been made the subject of formal contract, regarding the 
following matters, to wit: 

(1) The following described real estate, of which the 
Lorain Iron Mining Company owns an undivided one-half in- 
terest and the Jackson Iron Mining Company an undivided 
one-half interest, namely: 
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Lots 4 and 5 of Section 4 and Lots 8, 9 and 10 and the 
Southeast quarter of the Northwest quarter of Section 6, in 
Township 55 North, Eange 24 West, Fourth Principal 
Meridian; the Northeast quarter of the Southeast quarter of 
Section 32, and the Southeast quarter of the Northwest quar- 
ter and the North half of the Southwest quarter of Section 
33, Township 56 North, Eange 24 West, Fourth Principal 
Meridian, according to the United States Government sub- 
divisions thereof, situate in, the County of Itasca, State of 
Minnesota, 

has been occupied by you in the course of your mining 
operations, and for the purpose of protecting you as to 
your past occupation, and in your future operation, the Jack- 
son Iron Mining Company is to execute to you an instrument 
in form satisfactory to our respective counsel, which shall 
constitute a complete release on account of any use you may 
make of the waters of Trout Lake in the operation of your 
concentrating plant at that point and on account of the de- 
positing of tailings therein. 

The Jackson Iron Mining Company is also to execute the 
necessary instruments to give you right of way for any ex- 
isting tracks upon the lands above described, whether they 
be the tracks of the Great Western Mining Company, the 
Oliver Iron Mining Company, the Duluth, Missabe & North- 
ern Eailway Company or any other of the companies which 
you represent; such instrument to be in the form heretofore 
adopted and now usually given between our companies. 

The Jackson Iron Mining Company is also to give you an 
easement for your transmission line as now located or con- 
structed across any of the lands above described; the line 
referred to being the line leading from the generating station 
on Trout Lake to your mines and buildings in the Canisteo 
district; also easements for existing drains and ditches, such 
easements to be in the same form as the agreement concern- 
ing transmission line, dated March 1, 1912, and this day de- 
livered. 

You are also to have the right until January 1, 1915, not- 
withstaij^^m^j-tii^ Jj,ct^,,th^^t| J^^^ tav^, by, iii^^p|ij5^e|^t jd^t^jl 
March '1,' lyl2, surrendered from the Hill lease the lands 
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above described, to use sucb lands for stripping, dumping and 
stockpiling purposes to the same extent that you might have 
done had the same been retained in said lease; provided, 
however, that no stripping is to be deposited upon or stock- 
piling done upon Lots 4 and 5 of Section 4, Township 55 
North, Eange 24 West, and provided, further, that no strip- 
ping deposits are to be made on any of said lands except from 
the Walker Mine, nor to exceed in quantity 500,000 yards, be- 
tween the date hereof and January 1, 1915. 

(2) You are to have executed for us, by the proper com- 
pany, the necessary instrument or instruments giving us an 
approach and entrance into any mine or mines opened on Sec- 
tion 16-56-23, said approach or entrance to be through and 
over S-i/a of NE and SE of NW of Section 17-56-23 ; and also 
the necessary instrument or instruments giving us an ap- 
proach and entrance into any mine or mines opened on the 
North Star properties, so called, in Section 17-58-19, said en- 
trance to be through the Sharon Mine property; but such 
instruments shall provide that such rights shall not interfere 
with any mining operations which may be carried on upon 
the properties crossed by such approaches. 

Formal contracts covering the above understanding to be 
drawn and approved by counsel, and to be executed as soon 
as prepared. 

Kindly confirm the understanding stated in this letter. 

Yours very truly, 

(Sgd.) Louis W. Hill. 



Mr. Colton : All matters set forth in the foregoing stipu- 
lation and exhibits as occurring subsequent to October 26, 
1911, the date of the filing of the petition in this cause, are 
objected to as irrelevant and immaterial. 

Mr. Kellogg: I also present a stipulation dated March 9, 
1914, between Kellogg & Emery, Solicitors for the above- 
named defendants, and J. M. Dickinson and Henry E. Colton, 
Special Assistants to the Attorney General, and request that 
this stipulation likewise be made a part of the record herein 
as between the petitioner and the parties defendant, repre- 
sented by Kellogg & Emery, and for no other purpose. 
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Stipulation.. 

IN THE DISTRICT COURT OF THE UNITED STATES, 

Fob the District of New Jeesey. 



United States of America, 

Petitioner, 

agmnst 

United States Steel. Corporation and 
others, 

Defendants. 



For tlie purpose of avoiding the necessity of calling wit- 
nesses upon the points hereinafter specified and the delays 
incident thereto, and for the purpose of minimizing the size 
of the record herein, it is 

Stipulated by the petitioner and the parties defendant 
represented by Messrs. Kellogg & Emery as between the pe- 
titioner and said defendants in this cause and for no other 
purpose, that the following statement of facts may be read 
into the record as between said petitioner and said defend- 
ants, subject to any objection as to the materiality and rele- 
vancy of such facts, all objections, however, based upon the 
ground that witnesses are not called or original documents 
not produced being hereby waived. 

I. That under date of January 2nd, 1907, the said de- 
fendants represented by Messrs. Kellogg & Emery (other 
than the defendant J. H. Gruber) executed to the Great 
Western Mining Company a mining lease of which the follow- 
ing are the essential points so far as necessary for purposes 
of this action : 

(a) Said lease covers certain lands aggregating approxi- 
mately 39,295.88 acres, a portion of which are held under 
leaseholds from other parties. 



12096 UNITED STATES OF AMERICA VS. 

(b) A division of said lands is approximately as fol- 
lows: 

Acres 

Owned in fee 19,933.81 

Owned in fee jointly with others, of wMch the 

Lessor companies' proportion is 7,914.95 acres 15,972.26 
Held by lease 3,389.81 



Total 39,295.88 

(c) The term of the said lease as to lands owned in fee 
and mineral rights owned by the said lessors is to continue 
until all merchantable iron ore grading 49% and upwards in 
units of metallic iron shall have been mined and transported 
therefrom, with an option to lessee to mine lower grade ore 
on the basis of the minimums or substantiated minimums 
herein provided. 

(d) The term of the lease as to leasehold estates is for 
the respective terms of the said underlying leases less three 
months. 

(e) The lessee is granted the privilege of exploring, for 
mining, shipping and removing all the merchantable iron ore 
that might be found therein and thereon, with the right and 
privilege to enter upon each parcel leased to it and explore 
for and mine and ship therefrom the iron ore. Certain other 
privileges are granted as to erecting buildings, railroads and 
other appurtenances and the cutting of timber without charge 
so far as necessary for fuel and for the construction of build- 
ings, and for drains, tramways, supports or shafts. 

(f) All leases of leased lands are made subject to the 
terms of the underlying leases which the lessee agrees to 
abide by, but the lessee's only obligation as to the rate of 
extraction of ores from this land is to exhaust the merchant- 
able ore bodies within the lifetimes of said leases. 

(g) Under Article II the lessee binds itself to make cer- 
tain explorations of the leased lands and to do certain drill- 
ing and to make reports to the lessors in respect to the re- 
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suits thereof, with, a privilege to the lessee to surrender all 
lands not found to possess ore sufficient in quantity and 
quality to warrant the opening and working of mines thereon. 

(h) Under Article III the lessee is given the privilege of 
washing certain ores mingled with foreign substances and of 
paying royalty only in respect of and upon the concentrates 
resulting therefrom. 

(i) In Article III are contained provisions regulating 
the mixing of ores and the sampling and analyzing thereof, 
and the furnishing of certificates of the results to the lessor 
trustees. 

(ii) By the terms of the said lease the lessee is required 
to make explorations in accordance with Article II and to 
open and operate mines in the said lands, and to ship from 
such mines and from such as are already opened in the leased 
lands iron ore to such an amount that the aggregate of the 
shipments in each year from all the leased lands shall not be 
less than the following quantities : 

750,000 tons in the year 1907 



1,500,000 ' 








' 1908 


2,250,000 ' 








' 1909 


3,000,000 ' 








' 1910 


3,750,000 ' 








' 1911 


4,500,000 ' 








' 1912 


5,250,000 ' 








' 1913 


6,000,000 ' 








' 1914 


6,750,000 ' 








' 1915 


7,500,000 ' 








' 1916 


8,250,000 ' 








' 1917, 



and in each 
year thereafter, 

(j) It is further provided that if the lessee fails to mine 
and ship the required minimum quantity in any one year, it 
shall nevertheless make payment for the deficiency and re- 
ceive credit for payment of any ore which has not been 
shipped, such payments to be made at the price (less trans- 
portation and dockage charges) provided for ore averaging 
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fifty-nine per centum in metallic iron for the year in which 
snch payments shall be made. For any such deficiency or 
minimum payment the lessee has the right to take credit in 
and for any subsequent year when more than the minimum 
for such subsequent year' shall be mined and shipped upon 
the basis therein provided. 

(k) The lessee is bound to load all iron ore mined by it 
on cars to be furnished by the Great Northern Railway Com- 
pany, the lessors agreeing to cause the Eailway Company to 
haul such ore to the docks at Superior, Wisconsin. The 
lessee has the right to divert ores to other railways if con- 
venient, on condition of substituting an equivalent quantity 
of ores from mines not leased under said lease. 

(1) For each ton of ore mined, transported, assorted, 
docked and delivered at Superior during the year 1907 from 
all leased lands, the lessee agrees to pay the lessors as royalty 
and full payment the prices set down in the following sched- 
ule, according to the percentage or fraction thereof of metallic 
iron in such ore, as determined by analysis as provided in the 
lease, to wit: 

Percent. Eoyalty Percent. Eoyalty Percent. Eoyalty 
iron per ton iron per ton iron per ton 

49 $1.1680 55 $1.4572 61 $1,7464 

50 1.2162 56 1.5054 62 1.7946 

51 1.2644 57 1.5536 63 1.8428 

52 1.3126 58 1.6018 64 1.8910 

53 1.3608 59 1.6500 65 1.9392 

54 1.4090 60 1.6982 66 1.9874 

with an increase of 3.4 cents per ton every year, for all grades 
specified. 

For ore less than 49 per cent, the total charge is fixed at 
$1.10 per ton without change or annual increase, provided 
that if any such ores are mined from subleases on which 
there is a higher royalty payment than 30 cents, then the 
Steel Corporation's royalty shall be equal to that stipulated 
in the original lease. 

The following table shows the basic royalties (being the 
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royalties upon ore containing 59 per cent, of iron) for tlie 
years 1907 to 1916 inclusive, as increased at the rate of 3.4 
cents per ton per annum: 



1907 


$1,650 


1912 


$1,820 


1908 


1.684 


1913 


1.854 


1909 


1.718 


1914 


1.888 


1910 


1.752 


1915 


1.922 


1911 


1.786 


1916 


1.956 



(m) Provision is made in Article VII for the releasing 
and surrendering of lands held by the lessors under underly- 
ing leases, upon exhaustion of the merchantable ore bodies 
therein. 

(n) Article VIII provides for mining lands held under 
underlying leases in such a manner as to exhaust the ore 
bodies therein during the term of such leases. 

(o) Article IX provides in detail for the disposition of 
waste, for the disposition of non-merchantable ore, for de- 
positing waste and for the manner in which mining operations 
shall be conducted. 

(p) Article X provides for the inspection of the opera- 
tions of the lessee by the lessors and their authorized agents. 

(q) Article XI provides that the lessee shall have the 
right to remove other ores than iron or manganese upon the 
basis therein fixed. 

(r) Article XII provides a right of re-entry in the event 
of certain defaults on the part of the lessee. 

(s) Article XIII relates to the question of the title to 
ores mined and insolvency of the lessee. 

(t) Article XIV provides for the payment of taxes and 
assessments and for the protection of the lessee of the leased 
properties from liens or encumbrances. 

(u) Article XV contains provision as to railroads and 
highways. 

(v) Article XVI contains warranties of title by the 
lessors. 
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(w) Article XVII provides that the lessee shall have the 
right to surrender this lease on January 1st, 1915, after hav- 
ing given at least two years previous notice in writing to the 
Trustees. (It Is Fuetheb Stipulated that this notice was 
duly given and that thereafter on or about March 1st, 1912, 
the lessors and the lessee entered into certain agreements 
which are covered by stipulation in this action dated Novem- 
ber 24th, 1913.) 

(x) The remaining articles of the lease contain incidental 
provisions relating to the Leonard Mine, the adoption of a 
new minimum, definition of the term "merchantable ore," 
the making of payments, service of notice, duties of the Trus- 
tees, surrender of possession upon termination of the lease, 
arbitration, powers of the Trustees, and definition of the term 
"Trustee." 

The lease was actually executed in August, 1907, as ap- 
pears from the acknowledgments. 

Annexed thereto are copies of the various underlying 
leases affecting certain of the tracts covered by the princi- 
pal lease. 

(y) That certain of the ore bodies contained in the lands 
covered by the said lease were situated in close proximity 
to other ore bodies already owned or controlled by the United 
States Steel Company. Others of said ore bodies were not 
thus located. 

(z) That certain of the said ore bodies were so located 
that the stripping of the overburden from the same could be 
easily and economically accomplished and the mines oper- 
ated at low cost. In other cases the cost of stripping the 
overburden and extracting ores was greater. 

II. That since the making of the said lease the lessee has 
opened the following mines : 

a. Uno Gr. N. Mine, Uno N. P. Dale Mine, Harold Mine. 

The first three of those mines are open pit mines and lie 
close together in the Hibbing District where the richest large 
body of ore is located. The Harold Mine is an underground 
mine and lies contiguous to the Uno Mines. 



UNITED STATES STEEL, CORPOBATION ET AL. 12101 

b. The Fay Mine, whicli lies contiguous to tlie Alpena 
Mine, whieh at the time of the execution of the lease was open 
and shipping ore. 

c. The Mace Mine, which is underground and contains a 
high grade of ore, the ore averaging over sixty-two per cent, 
metallic iron, being all bessemer. 

d. The Missippi (sic) Mine, an underground mine. 

e. The Hill Mine, which contains a large body of high 
grade ore and large quantities of concentrated ore. 

f. The North Star and "Walker Mines, which contain a 
large body of concentrated ore, besides direct shipping ore. 

The North Star is partly an open pit and partly under- 
ground. 

The Walker is an open pit mine and lies adjacent to the 
Canisteo Mine, which was owned by the Steel Company prior 
to the execution of the lease and was being stripped at the 
same time. 

g. The Leonard Mine has also been operated by the Steel 
Company, and was open at the time of the execution of the 
lease. 

The Trustees own or control only a half interest in the 
Leonard Company, but ninety per cent, in the North" Star 
Company, and but fifty per cent, in the Hill and Walker 
Mines. 

III. The total shipments of ore made by the lessee pur- 
suant to the said lease from the Fay, Leonard, Mississippi, 
Uno G-. N., Uno N. P., Dale, Mace, Harold, Hill, North Star, 
Walker and South Mississippi Mines up to the first day of 
January, 1914, are twenty million, five hundred and fifty-nine 
thousand, five hundred and thirty-seven (20,559,537) tons. 

IV. Since the agreement referred to in the stipulation 
herein dated November 24th, 1913, was made the defendant 
Trustees have taken the following steps for the development 
of the properties controlled by them and included in the said 
lease : 
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1. They have made an agreement with Butler Brothers 
of date July 31, 1912, for the removal of stripping and de- 
velopment of an open pit mine, to be called the Dean Mine on 
the SW-14 of the NE-14, the SE-% of the NW-14, and the 
NE-14 of the SW-i^ of Section 15, in Township 58, of Eange 
19, St. Louis County, Minnesota. Since the date of said con- 
tract, and up to January 1, 1914, the contractors have re- 
moved 1,840,818 cubic yards of the overburden from said 
mine. The contract requires the removal of 3,000,000 cubic 
yards, more or less, in all, the work to be performed in such 
manner that 500,000 tons of ore will be available for mining 
in 1914, and 1,000,000 tons in 1915, in which year the work 
will be entirely completed. With the removal of 1,500,000 
cubic yards of stripping over and above the amount involved 
in the contract, there will be made available for mining 6,- 
500,000 tons of ore. 

2. They have made a contract with Butler Brothers for 
the removal of stripping and development of an open pit mine 
to be called the Smith mine, on the SW-i/4 of the NW-% of 
Section 2, in Township 57, of Range 21, St. Louis County, 
Minnesota, of date July 31, 1912. Since the date of said con- 
tract and up to January 1, 1914, the contractors have re- 
moved approximately 449,240 cubic yards of the overburden. 
The Work is now practically completed, and about 600,000 
tons of iron ore will be available for open pit mining and 
shipping in 1914. 

3. They have made a contract with Winston-Dear Com- 
pany of date June 30, 1912, for the removal of stripping and 
development of an open pit mine to be called the Dunwoody 
Mine, situate in the SW-14 of Section 27, in Township 58, of 
Eange 20, St. Louis County, Minnesota. Since the date of 
the contract and up to the first day of January, 1914, the 
contractors have removed 3,033,470 cubic yards of the over- 
burden from said mine. The contract requires the removal 
of approximately 5,000,000 cubic yards of dirt in such man- 
ner as to make available for mining and shipping 500,000 tons 
of iron ore in 1914, and 1,500,000 tons of ore in 1915, the work 
to be completed in 1915. In addition to the yardage involved 



UNITED STATES STEEL CORPORATION ET AD. 12103 

in the contract, the removal of 2,500,000 additional yards will 
make available for open pit mining a total of about 8,000,000 
tons of ore. 

4. The Trustees have also, through the medium of the 
Harrison Iron Mining Company, one of their subsidiaries, on 
the 30th day of August, 1913, entered into an agreement with 
Butler Brothers, pursuant to which Butler Brothers are to 
mine from certain premises in Section 6, in Township 56, of 
Eange 22, and Section 1, in Township 56, of Eange 23, in 
Itasca County, Minnesota, the ore underlying same, on a 
royalty basis. Butler Brothers being required to construct 
a washing or concentrating plant and handle from the mine 
a minimum of marketable ore, starting at 25,000 tons in 1914, 
and increasing to 100,000 tons annually in 1917 and every 
year thereafter. 

5. The Trustees, through the medium of the Arthur Iron 
Mining Company, in the fall of 1913 commenced sinking a 
shaft on Section 16, in Township 56, of Eange 23, and the 
construction of a power plant, camps, blacksmith shop, and 
dry house, which work is still in progress, for the purpose of 
opening up a mine — the Hill Annex — on said property. 

The cost of stripping operations and work done under 
paragraphs 1, 2, 3, 4 and 5 hereof, to January 1, 1914, is ap- 
proximately $1,500,000. 

V. It Is Further Stipulated, subject to any objection as 
to the materiality and relevancy, by the petitioner and the par- 
ties defendant represented by Messrs. Kellogg & Emery as 
between the petitioner and said defendants in this cause, and 
for no other purpose, that the following is a correct summary , 
of certain mining leases made of lands containing iron ore 
or supposed to contain iron ore at the times hereinafter men- 
tioned, to wit : 

Lease dated April 1st, 1905, made by Frank H. Carlston, 
Charles S. Pillsbury and others to Wallace Contracting Com- 
pany ; covers certain property located in the County of Itasca, 
State of Minnesota, known as the SW quarter of the NW 
quarter of Section 13, Township 57, North of Eange 22 West 
of the Fourth Principal Meridian. Term begins April 1st, 
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1905, and expires April 1st, 1915. Amount of royalty is 
seventy-five cents (75^) per ton of iron ore taken out, mined 
or carried away from said lands and premises. Lessee pays 
taxes and assessments. 

Lease dated October 22nd, 1906, made by Tesora Mining 
Company to New York State Steel Company; covers prop- 
erty situated in the County of St. Louis, State of Minnesota, 
known as the NW quarter of the NE quarter of Section 9, 
Township 58 North, Eange 16 "West. Term twenty years 
from the 1st day of January, 1907. Amount of royalty One 
Dollar ($1.) for each long or gross ton of 2,240 pounds of iron 
ore mined and removed from the demised premises during the 
term of the lease. Lessee pays taxes and assessments. Ee- 
corded November 30th, 1906, in the office of the Eegister of 
Deeds of St. Louis County, Minn. 

Lease dated November 1st, 1906, made by G-raham Iron 
Company to New York State Steel Company; covers certain 
property located in the State of Minnesota, County of St. 
Louis, being the SE quarter of the SW quarter of Section 
19 in Township 59 North, Eange 14 West of the Fourth Prin- 
cipal Meridian. Term begins November 1st, 1906, and expires 
November 15th, 1925. Amount of royalty is seventy-five cents 
(75^) on each gross ton of iron ore mined or removed from 
the demised premises. Lessee pays taxes and assessments. 
Lease recorded on Aug. 27th, 1907, in the office of the Eegis- 
ter of Deeds in the County of St. Louis, State of Minnesota. 

Lease dated November 1st, 1906, made by Onondaga Iron 
Company to Eepublic Iron & Steel Company ; covers property 
situated in the County of St. Louis, State of Minnesota, de- 
scribed as the westerly twenty-five acres of the north half of 
the SW quarter of Section 4, Township 58 North of Eange 
17 West. Term of the lease fifty years from and after the 
1st day of November, 1906, subject to earlier termination 
upon conditions stated. Eoyalty seventy-five cents (75<i;) for 
each gross ton of iron ore removed from the premises during 
the term of the lease. Lessee pays taxes and assessments. 
Eecorded January 21st, 1907, in the office of the Eegister of 
Deeds in the County of St. Louis, State of Minnesota. 

Lease dated March 2nd, 1908, made by Evans and others 
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to M. A. Hanna & Company; covers property situated in the 
County of St. Louis, State of Minnesota, described as lot No. 
1 in Section No. 6 of Township No. 581/2 North of Eange No. 
17 West of the Fourth Principal Meridian. Term fifteen 
years from March 2nd, 1908, subject to extension upon con- 
ditions stated. Lessee agrees to pay all royalties due to the 
State of Minnesota, which amount to 25^ per ton, plus a slid- 
ing scale royalty to the lessor based upon the classification 
of the ore and the method of mining thereof, as follows : ore 
containing fifty-seven per cent, or more metallic iron and 
capable of being mined by stripping or open pit system, fifty 
cents per gross ton removed from the premises during the 
first year, sixty cents per gross ton removed during the 
second year, sixty-five cents per ton during the third year, 
seventy cents per ton during the fourth year, and seventy- 
five cents per ton during the fifth year and each year there- 
after. As to ore of the foregoing nature mined by the under- 
ground system, twenty cents per ton for the first year, thirty 
cents for the second year, thirty-five for the third year, forty 
for the fourth year and forty-five cents for the fifth year and 
each year thereafter. Lessee pays taxes and assessments. 
Eecorded June 20th, 1908, in the office of the Register of 
Deeds in the County of St. Louis, State of Minnesota. 

Lease dated May 2nd, 1908, made by Coryate S. Wilson to 
M. A. Hanna & Company; covers property situated in the 
County of St. Louis, State of Minnesota, described as lots 1 
and 2 Section 3, lots 1 and 2 Section 3, lots 1 and 2 Section 
4, lots 1 and 2 Section 5, and lot 2 Section 6, all in Township 
581/2 North of Range 17 West of the Fourth Principal Meridi- 
an. Term of the lease fifteen years from and after the 2nd 
day of May, 1908, subject to extension upon conditions stated. 
Royalty computed upon the same basis as in the lease last 
above mentioned, except that all ore taken from lot 2 section 
5 by any system of mining pays the same royalty as that 
taken from other lots by the open pit method. Lessee pays 
taxes and assessments. Recorded June 20th, 1908, in the 
office of the Register of Deeds in the County of St. Louis, 
State of Minnesota. 

Lease dated October 26th, 1908, made by the Mississippi 
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Land Company to Pearson Mining Company; covers prop- 
erty situated in the County of Itasca, State of Minnesota, 
described as the north half of the southeast quarter of sec- 
tion 29, Township 57 North of Range 22 West. Term of the 
lease twenty years from January 1st, 1909. Royalty eighty- 
five cents (85^) per gross ton of 2,240 pounds for the term of 
fifteen years from and after January 1st, 1909, and One 
Dollar ($1.) per gross ton as aforesaid from and after the 
first day of January, 1924, until the end of the term. Lessee 
to pay taxes and assessments. Recorded December 1st, 1909, 
in the office of the Register of Deeds of the County of Itasca, 
State of Minnesota. 

Lease dated July 13th, 1909, made by Jennings Mines 
Company and others to Swallow & Hopkins ; covers property 
situated in the County of St. Louis, State of Minnesota, de- 
scribed as the NE quarter of the NE quarter of Section 14, 
Township 58 North, Range 19 West of the Fourth Principal 
Meridian. Term of the lease fifty years from November 
28th, 1900. Royalty a total of eighty-five cents (85^) per 
gross ton for each and every ton of iron ore mined and re- 
moved from the above described real estate. Lessee pays 
taxes and assessments. Recorded October 19th, 1909, in the 
Office of the Register of Deeds of St. Louis County, State of 
Minnesota. 

Lease dated December 10th, 1909, made by Robert B. 
Whiteside and others to the Madiera Iron Mining Company; 
covers the property in St. Louis County, State of Minnesota, 
described as the NE quarter of Section 36, Township 58 
North of Range 21 West of the Fourth Principal Meridian. 
Term of lease the residue of fifty years from the 6th day of 
November, 1902. Royalty One Dollar ($1.) per gross ton 
shipped from said lands. Lessee to pay taxes and assess- 
ments. Recorded January 5th, 1910, in the office of the Reg- 
ister of Deeds of St. Louis County, State of Minnesota. 

VI. It Is Ftjether Stipulated by the petitioner and the 
parties defendant represented by Messrs. KeUogg & Emery 
as between the petitioner and said defendants in this case, 
and for no other purpose, that the first of the leases sum- 
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marized above, to wit: the lease dated April 1st, 1905, made 
by Frank H. Carlston, Charles S. Pillsbury and others to the 
Wallace Contracting Company is the lease concerning which 
P. H. Nelson testified in. Volume 8 of the record in this cause, 
pages 3275 and 3276. 

Dated, March 9, 1914. 

J. M. DicKiNSoiir, 
Heney E. Colton, 

Special Assistants to the Attorney/ 
General. 
Kellogg & Emery, 

Solicitors for Certain Defendants. 

Mr. Colton : All matters set forth in the foregoing stipu- 
lation as occurring subsequent to October 26, 1911, the date of 
filing of the petition in this cause, are objected to as irrele- 
vant. The matters set forth in Articles IV and V of the fore- 
going stipulation are objected to as irrelevant and imma- 
terial. 

(Whereupon an adjournment was taken subject to notice.) 
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ONE HUNDEED AND SIXTY-FOUETH DAY. 

Empire Building, 
71 Broadway, New York City. 

Thursday, March 26, 1914. 

(The hearing set for March 25, 1914, was adjourned by 
consent to March 26, 1914.) 

Before Special Examiner Henby P. Brown. 

Present on behalf of the United States, Me. Dickinson and 
Me. Colton. 

Present on behalf of the Defendants, Me. Lindabuey, Me. 
Seveeancb, Mb. Bolling and Mr. Eeed. 



(At the request of Mr. Colton a paper consisting of five 
sheets was marked " Government Exhibit No. 479-a to 479-e.") 

WILLIAM G. GEAY, 

a witness previously sworn on behalf of the United States, 
was recalled and testified further as follows : 

DIEECT EXAMINATION 

By Me. Colton : 

Q. I show you Exhibit No. 479 ; did you have anything to 
do with that table? 

A. Yes ; that was prepared under my direction. 

Q. State what page "a" of Exhibit 479 shows. 

A. The production of pig iron by grades. It shows the 
production of the United States Steel Corporation, by grades, 
of pig iron, the production of all companies other than the 
United States Steel Corporation, the total production, and the 
percentage of the total production by the United States Steel 
Corporation. 
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Q. For the United States? 

A. For the United States. 

Q. As indicated on page "a" of the table? 

A. Yes. 

Q. For the calendar year 1912 ? 

A. Yes. 

Q. What does page "b" show? 

A. Page "b" shows the production of all kinds of steel in- 
gots and steel castings in the United States. The first column 
of figures gives the production of the United States Steel Cor- 
poration; the second, by all other companies; the third, the 
total production of the country; and fourth, the percentage of 
the total by the Corporation. 

Q. For what year? 

A. For the calendar year 1912. 

Q. And that is as indicated on the table, the production for 
the entire United States? 

A. Yes. 

Q. Take sheet "c" of Exhibit 479 ; what does that show? 

A. It shows the production in the United States of all kinds 
of rails. The first figure column gives the production of the 
Corporation; the second, production by all other companies; 
the third, total production ; and fourth, percentage of the Cor- 
poration. 

Q. For the year 1912? 

A. For the year 1912. 

Q. And in each case as indicated on the table? 

A. Yes. 

Q. Of the various classes of products there stated? 

A. Yes. 

Q. Page "d" of Exhibit 479 shows what? 

A. Page "d" shows the production of a long list of pro- 
ducts. 

Q. As specified on the table? 

A. As specified on the table, but the products are divided 
into iron and steel separately. 

Q. And it shows the production for the entire United 
States? 
A. Yes. 
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Q. For the United States Steel Corporation and for com- 
panies other than subsidiaries of the United States Steel 
Corporation ? 

A. Yes. 

Q. For the year 1912? 

A. Yes. 

Q. Page "e" of Exhibit 479 shows what? 

A. That shows the shipments of iron ore from the Lake 
Superior region in 1912 by the United States Steel Corpora- 
tion, and by all other companies, the total shipments of the 
country, and the percentage of the Corporation; also the same 
information for iron ore for the whole country; also the same 
information for coke for the whole country. I might say that 
the total production of iron ore in 1912 is obtained from the 
United States Geological Survey; and the total production of 
coke is obtained from the same source. It is so stated in the 
heading. 

Q. From what sources is Exhibit 479 prepared? 

A. The whole exhibit, you mean? 

Q. Yes. 

A. From returns received by the Bureau of Statistics of 
the American Iron and Steel Institute, from the manufac- 
turers. 

Q. State whether or not those reports were received in 
the regular course of business. 

A. They were. 

Q. "Were any of those reports published? 

A. Yes; the figures for ore, pig iron, steel, rails — certain 
forms enumerated in this larger statement were published. 

Q. Suppose you specify those that were published, and 
where they were published. 

A. The total for pig iron was published in the 1912 report 
of the Bureau of Statistics of the American Iron and Steel In- 
stitute ; the total for steel ingots and castings, published in the 
same book. 

Q. Were they published separately as to grades? 

A. Not in that form; no, sir. 

Q. Go ahead. 

A. The total for steel ingots was published, no separation 
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being made, for Bessemer, open hearth, crucible and electric; 
the total for rails, also published in the same manner struc- 
tural shapes, plates and sheets, wire rods. Merchant bars, and 
all others, were, I think, lumped; the total for nails was pub- 
lished by itself; tin plates and terne plates, also published by 
themselves. 

Q. The figures shown in this table for various products 
there named: state whether or not they are taken from the 
same sources used in making up the other exhibits? 

A. They are. 

Mb. Colton : I offer Exhibit 479 in evidence. 

Mr. Lindabuey: You are offering all the sheets as one 
exhibit? 

Me. Colton: Yes. 

Mr. Lindabuey : Suppose you specify what they are. 

Me. Colton : Exhibit 479-a, 479-b, 479-c, 479-d and 479-e. 

(The five sheets referred to were thereupon marked "Grov- 
ernment Exhibit (Gray) No. 479-a to 479-e, March 26, 1914," 
and will be found in the volume of Government Exhibits.) 

By Me. Colton: 

Q. This table you said was prepared under your direc- 
tion? 

A. Yes. 

Q. And in the same way that the other tables were pre- 
pared? 

A. Yes. 

Mr. Eeed: We will postpone our objection until after we 
have questioned Mr. Gray as to this statement. 

CROSS EXAMINATION 
By Mr. Eeed : 

Q. Mr. Gray, was this statement prepared in the same 
way as those statements which you prepared at the request of 
the defendants ia this case ? 

A. Yes, sir. 

Q. And from the same data? 

A. Yes, sir. 
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Q. And did you use the same sources of information? 

A. Yes, sir. 

Q. And did you summarize the information that you ob- 
tained in that way, in the same manner in this exhibit as you 
did in the defendants' exhibits? 

A. Not exactly. 

Q. Wha;t difference was there? 

A. We have gone into detail more here in relation to the 
different forms of rolled products. 

Q. You have separated them between iron and steel too» 
have you not? 

A. Yes. 

Q. But the information given in this exhibit, Grovemment 
No. 479, is a compilation or summary of the reports received 
by you from different companies, is it? 

A. That is correct; yes, sir. 

Q. It is not a literal copy of the statements that you got 
from different steel companies? 

A. Oh, no. 

Q. And this Government Exhibit No. 479 was checked up 
in the same manner as the exhibits which you prepared for the 
defendants, and which were introduced in evidence? 

A. Yes, sir. 

Q. You did not do it all yourself, did you? 

A. No, sir. 

Q. You had your clerks to do that? 

A. Yes, sir. 

Q. Did you yourself, personally, make all the additions that 
appear in this statement? 

A. No, sir. 

Q. Did you yourself, personally, compute the percentages? 

A. No, sir. 

Q. Did you yourself, personally, compare the results that 
had been attained, with the original reports received by you 
from the different steel companies? 

A. In some cases. 

Q. Did you in every case? 

A. No, sir. 
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Q. Did you yourself check up the computations of per- 
centage that appear in this Government exhibit? 

A. No, sir ; not all of them. 

Q. Did you yourself go back to see whether the statements 
received from these different steel companies were correct, 
Mr. Gray, and were correctly copied from their books ? 

A. Not all of them. 

Q. Did you check up their books in any case to see whether 
their own records were correctly made up from the primary 
data given by their men in the mills? 

A. No-, sir; I had no access to their books. 

Q. Is there anything on this Exhibit No. 479 that relates 
to the period prior to October 26, 1911, Mr. Gray? 

A. No, sir. 

Q. Mr. Gray, when was the information for 1912, that ap- 
pears on this sheet, completely available? At what time in 
1913 had it all come to hand? 

A. In the summer of 1913. 

Q. Has the information for the year 1913 yet come to hand? 

A. Not all of it. 

Q. So that you could prepare a similar statement for the 
year 1913? 

A. No, sir. 

Q. How about rails? 

A. Yes. 

Q. Have you published your results on rails 1 

A. Yes, sir. 

Q. What was the percentage in 1913 of the United States 
Steel Corporation of the output of rails of the United States? 

A. We have not worked that out. 

Q. Could you work it out now? 

A. If I had the figures. I do not have them here with me. 
I can tell you what the increase was in the whole country, if 
you would like to know that. 

Q. Did the production of the whole country increase? 

A. Yes ; five per cent. A little over five per cent. 

Q. Do you know whether the proportionate share of the 
Steel Corporation increased or decreased? 

A. I could not say. 
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Q. You did not figure tliat up? 
A. We have it, but I have not figured it up. 
(At this point the cross examination of the witness by Mr. 
Eeed was temporarily suspended.) 

Mr. Colton: I offer in evidence Government subpoena, 
dated the 12th day of March, 1914, addressed to the United 
States Steel Corporation, the National Tube Company, and 
the Shelby Tube Company. 

(The subpoena referred was was thereupon marked "Gov- 
ernment Exhibit No. 480, March 26, 1914," and will be found 
in the volume of Government exhibits.) 

Me. Colton: I ask to have marked for identification the 
book produced in response to said subpoena, entitled "Welded 
and Seamless Tubular Goods; National Tube Company and 
affiliated companies ; production and estimated capacity ; Inde- 
pendent manufacturers, estimated capacity; years 1901 to 
1910, inc." 

(The book was marked "Government Exhibit No. 481 ""for 
identification.) 

Me. Coltow: I further offer, for identification, the sixth 
typewritten page of said document, which page is entitled 
"Seamless Tube Mills," and so forth. 

(The page was marked "Government Exhibit No. 482" for 
identification.) 

Me. Colton : I offer in evidence so much thereof as follows, 

to wit: 

The names of the plants, the locations of the plants and 
what appears under the years 1901 and 1902, for the purpose 
of showing the dismantlement of the plants thereia referred 
to as dismantled. 

(The extract from the table referred to was thereupon 
marked "Government Exhibit No. 483, March 26, 1914," and 
will be found in the volume of Government exhibits.) 

Me. Ebed : The Government having subpoenaed the pro- 
duction of this book, marked "Government Exhibit No. 481 
for identification," and having accepted it as a compliance 
with the subpoena, and having offered a part of a page, which 
is a part of the book in evidence, we object to the offer of 
or,.. T.ar+. fif such T)affe without the offer of the entire page, and 
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we further object to the offer of any page or part of a page 
without the offer of the entire record which was subpoenaed 
and produced in answer to the subpoena. 

Me. Colton : I present the stipulation between counsel for 
the petitioner, and the Defendants, represented by Lindabury, 
Depue and Faulks, dated March 12, 1914, and ask that it be 
printed as part of the record. 

(The said stipulation is as follows :) 

IN THE DISTEICT COUET OF THE UNITED STATES 
FOE THE DISTEICT OF NEW JEESEY. 

United States of America, 

Petitioner, 
vs. 

United States Steel Corporation, et al., 

Defendants. 

STIPULATION. 

It is hereby stipulated by and between the petitioner and 
the defendants, represented by Messrs. Lindabury, Depue and 
Faulks, that, among those who became parties to the syndi- 
cate agreement of February 26th, 1901, set forth in the stipu- 
lation of June 21st, 1912, in this cause. Volume V, Part 11, 
pages 1813-1825, and who participated to a substantial amount 
in the profits under said syndicate agreement, were the fol- 
lowing : 

Flower & Co., 

Flagler, H. M., 

Flagler, John H., 

Morgan, E. D., 

Morse, Jay C, 

Porter, H. H. 



March 12, 1914. 



J. M. Dickinson, 
Henet E. Colton, 

Special Assistants to the Attorney General. 
E. v. Lindabury, 

Of Counsel for Defs. named above. 
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CEOSS EXAMINATION (Continued) 

By Me. Reed : 

Q. Have you succeeded in finding a copy of the bulletin of 
your association with regard to the rail production of the 
country in 1913? 

A. Yes. 

Q. Have you computed the percentage of the production 
of rails of the United States in 1913 that was produced by the 
United States Steel Corporation? 

A. Yes. 

Q. What percentage of the rails of the United States was 
made by the Steel Corporation in 1913 ? 

A. 55.51 per cent. 

Q. Is it possible to give the figures as to steel ingots and 
castings at this time ? 

A. No, sir. 

Q. Or pig iron? 

A. Pig iron, we could. 

Q. You have not got that here? 

A. No, but I could get it if you desire it. 

Q. How about wire nails? 

A. No, sir. ! 

Q. Tin plate? 

A. No, sir. I 

Q. Or sheets? -^ \ 

A. No, sir. 

Mb. Ebed : I think that is all. 

REDIRECT EXAMINATION 

By Me. Colton : 

Q. What figure did you get for rails, the production by the 
United States Steel Corporation? 

A. 1,944,352 gross tons. 

Q. Where did you get that figure? 

A. From Mr. Vogt of the statistician's office. 

Q. You did not get that in the regular course of gathering 
statistics for the American Iron and Steel Institute, did you? 

A No. sir. 
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Mr. Colton: We object to tlie testimony and statements 
of the witness in respect to rails as not proper cross examina- 
tion, and as hearsay. 

EECEOSS EXAMINATION 

By Mk. Eeed : 

Q. Who is Mr. Vogt? 

A. Statistician for the United States Steel Corporation, in 
Mr. Filbert's office. 

Q. How did yon get your figures of production of other 
rail makers? That was a statement from their auditing de- 
partment, was it? 

A. From their auditing department ; yes, sir. 

Q. And you got returns from the United States Steel Cor- 
poration in the same way? 

A. Yes. I could phone, if you so desire, and get these 
figures confirmed. 

Q. I am just asking where you got all your information. 
All the information you have put in evidence as to production, 
both at the request of the Government and at our request, has 
been based on the reports made to you by officers of the differ- 
ent producers? 

A. Yes. 

Q. The total production for the country in 1913 included, 
of course, the production of the Steel Corporation, did it not? 

A. Yes. 

Q. And where did you get the statement of their produc- 
tion? 

A. From the subsidiary companies of the Corporation. 

Q. Through what officers? 

A. Through Mr. Filbert. 

Q. Did Mr. Vogt have anything to do with that, so far as 
you know? 

A. So far as I know — all the correspondence was carried 
on in Mr. Filbert's name. 

Q. And Mr. Vogt is in Mr. Filbert's office? 

A. Yes. 

Q. And is the statistician of that office? 
A. Yes. 
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By Me. Colton : 

Q. That includes no separation as to rails? 

A. No, sir. 

Q. No separation as between Bessemer, open hearth and 
re-rolled? 

A. No, sir. 

Me. Colton : That is all. 

I present for identification the eleventh annual report of 
the United States Steel Corporation for the fiscal year ended 
December 31, 1912. 

(The said book was marked "Government Exhibit No. 
484" for identification.) 

Me. Colton: I also offer in evidence from said eleventh 
annual report of the United States Steel Corporation, being 
report for the fiscal year ended December 31, 1912, the title 
page, the second printed page, showing the officers and direc- 
tors of the United States Steel Corporation, and also the 
whole of page 17, which shows the production of the sub- 
sidiary companies of the United States Steel Corporation for 
the years 1911 and 1912. 

(The said extracts were thereupon marked "Government 
Exhibits Nos. 485, 486 and 487, March 26, 1914.") 

Me. Lindabuey: When we made our offer earlier in the 
case of the annual reports of the United States Steel Corpora- 
tion, this one for 1912 was not out and, therefore, was not at 
that time offered, and I forgot the fact that that was not 
offered, and neglected, up to the time we rested, to put it in, 
and I will, therefore, ask counsel for the Government if they 
will not now permit us to reopen our case sufficiently to offer 
this as if it had been offered before we closed. 

Me. Dickinson : The Government agrees to the offer at the 
present time, but excepts to the same as irrelevant and in- 
competent. 

(The entire book referred to was thereupon marked "De- 
fendants' Exhibit No. 230, March 26, 1914.") 

Me. Colton : It is agreed that only such portions of the 
annual report for 1912 need be printed as counsel for either 
side may request to have printed, and I ask that page 17 shall 
be printed. 
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(Here a paper was marked "Government Exhibit No. 

488.") 

Mb,. Colton: I offer in evidence tlie document marked 
"Government Exhibit No. 488," being entitled "Committee 
on Stock List, New York Stock Exchange; the Illinois Steel 
Company ; New York, February 15, 1893. ' ' This was furnished 
to me at my request by counsel for the defendants since the 
institution of this suit. 

Mb. Lindabtjry : We object to it as irrelevant, immaterial, 
not rebuttal, as before the organization of any of the defend- 
ants in this case, and as a hearsay statement of a party not 
a party to this suit. 

(The paper referred to was thereupon marked "Govern- 
ment Exhibit No. 488, March 26, 1914," and will be found 
in the volume of Government exhibits.) 

Mr. Colton : I ask to have this book marked as a Govern- 
ment exhibit for identification. 

(The book referred to was marked "Government Exhibit 
No. 489" for identification.) 

Me. Colton : I offer in evidence from Government Exhibit 
No. 489 for identification, being the Annual Eeport, 1912, Di- 
rector of the Mint; page 250, entitled "World's production. 
The following table shows, by calendar years, the production 
and value of gold and silver in the world since 1860 : ' ' and I 
ask counsel for the defendants to agree that only that portion 
which relates to gold need be printed. 

(The page referred to was thereupon marked "Govern- 
ment Exhibit No. 490, March 26, 1914," and will be found in 
the volume of Government exhibits.) 

Mb. Colton : I offer in evidence Government Exhibit No. 
491, Report of the Commissioner of Corporations, on the Steel 
Industry, Part III, Cost of Production, Full Eeport, May 6, 
1913. 

(The report referred to was marked "Government Exhibit 
No. 491, March 26, 1914.") 

Me. Libtdabuby : I call upon counsel to state for what pur- 
pose and upon what theory they consider that report is com- 
petent evidence. 

Mb. Colton : I also state to counsel that I have secured a 
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sufficient number of copies of this report for use of counsel 
and the Court, and ask that counsel agree that the report need 
not be printed. 

Mk. Lindabury: Before answering counsel's last sugges- 
tion I would be obliged to have an answer to my last inquiry as 
to upon what theory or for what purpose this is offered. 

Mr. Colton : I offer it for all purposes for which it is com- 
petent and relevant. 

Mr. Lindabury: I only ask counsel to state a single pur- 
pose for which they think it is either competent or relevant. 
If counsel can think of any reason or theory which would 
make it competent, I would be very glad to be informed, be- 
cause I can not. 

Mr. Dickinson : We offer it, and you may make any objec- 
tions you wish. 

Mr. Lindabury : Do counsel decline to make any answer to 
my inquiry I 

Mr. Dickinson : I do not think it is a proper request, Mr. 
Lindabury. 

Mr. Lindabury: And, therefore, you decline to answer it? 

Mr. Colton: We have already answered it in the way 
we wish to. 

Mr. Lindabury : You have made no statement. 

Mr. Dickinson : That is all the statement we have to make. 

Mr. Lindabury: We object to the offer as irrelevant and 
hearsay, and not evidential for any purpose or upon any 

issue. 

I desire to know from counsel for the Government whether 
the name of Francis Walker, signed to this, is that of the 
witness whom they produced earlier in this case. Is he the 
same Walker? 

Mr. Dickinson : I understand he is. 

]\Tr. Colton : It is a Government record. 

Mb. Dickinson : It is a public document, offered for such 
purposes as it may be relevant. 

Mr. Severance : It is a Government report gotten up and 
published during the pendency of this suit, by a witness pre- 
viously produced on behalf of the Government. 

Mr. Reed: The offer of Government Exhibit No. 491 is 
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further objected to because nothing in the law creating and 
regulating the Bureau of Corporations makes its reports or 
conclusions competent evidence, and for the further reason 
that this report, Exhibit No. 491, contains discussions which 
are not e"^idential, and conclusions and findings which are not 
competent evidence, or binding upon or evidential against the 
defendants, or any of them, and for the further reason that 
it appears by the exhibit itself that it is prepared by Francis 
Walker, Commissioner of Corporations, who has already ap- 
peared in this case as an expert witness in behalf of the 
Grovernment, and this report and these conclusions are made 
and published by him a few weeks subsequent to his appear- 
ance as a witness in this suit. 

Me. Lindabury : We consent that the exhibit need not be 
printed. 

(Here a photographic copy of a book was marked "Grovern- 
ment Exhibit No. 492" for identification.) 

Mr. Colton : We produce Government Exhibit No. 492 for 
identification, purporting to be a photographic copy of the 
First Annual Eeport of the Federal Steel Company for the 
fiscal year ended December 31, 1899, and ask that the photo- 
graphic copy may be used in lieu of the orginal, subject to cor- 
rection, with the same effect as if the original were produced. 

Mr. Lindabtjry : We assent to that. 

Mr. CoLTOJsr : I offer in evidence from the First Annual Ee- 
port of the Federal Steel Company, Government Exhibit No. 
492 for identification, being the annual report for the fiscal 
year ended December 31, 1899, the title page of said report, 
and also what appears on page 15, under the heading "Produc- 
tion," beginning with the heading "Production" and ending 
with the words "April 2, 1900, E. H. Gary, President." 

Mr. Lindabury : This is objected to on the ground that the 
part between the title page and the last page is omitted, and 
all that is between is connected with both the title page and the 
matter offered on the last page and qualifies each. 

(The title page of Government Exhibit No. 492 for identifi- 
cation was thereupon marked "Government Exhibit No. 493," 
and the matter on page 15 described in the offer was marked 
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"Government Exhibit No. 494, March 26, 1914," and will be 
found in the volume of Government exhibits.) 

Me. Colton: I offer in evidence from the Iron Age of 
February 1, 1906, page 420, of Volume 77, sub-volume 1, the 
article entitled ' ' The Western Mesabe Iron Range, by Dwight 
E. Woodbridge." 

(A copy of said article was marked "Government Exhibit 
No. 495, March 26, 1914," and will be found in the volume of 
Government exhibits.) 

Me. Eeed : It is agreed that the copy of said article may be 
used in lieu of the original, but it is objected to as incompetent, 
being hearsay. 

Me. Colton: I offer in evidence from the Iron Age of 
April 19, 1906, that part of the article entitled "Enhancement 
of Lake Ore Values," beginning with the words "For some 
months" and ending with the words "non-Bessemer ore 
values." 

(A copy of the extract from said article was marked "Gov- 
ernment Exhibit No. 496., March 26, 1914," and will be found 
in the volume of Government exhibits.) 

Me. Eeed : It is agreed that the copy of said article may be 
used in lieu of the original, but I object to this offer as in- 
competent, being hearsay. 

(Whereupon a recess was taken until two o'clock p. m.) 



Aftee Recess. 

Me. Colton : I offer in evidence from the Iron Age of Oc- 
tober 11, 1906, from the article appearing on pages 950 and 
951, Volume 78, sub-volume 2, the extract beginning with the 
words "The Transfer of the Hill Ore Lands," and ending with 
the words "Corporation itself," not for the purpose of prov- 
ing the facts therein stated, but for showing the publicity re- 
lating to the alleged facts therein stated. 

(A copy of the extract from said article was marked "Gov- 
ernment Exhibit No. 497, March 26, 1914," and will be found 
in the volume of Government exhibits.) 
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Mr. Eeed : It is agreed that the copy of said extract may be 
used in lieu of the original. 

Mb. Colton : I offer in evidence from the Iron Age of Oc- 
tober 11, 1906, from the article appearing on page 953, the 
extract beginning with the words ' ' The Hill Ore Properties 
Leased" and ending with the words "Northern Pacific hold- 
ings;" not for the purpose of proving the facts therein re- 
ferred to, but for the purpose of showing the publicity attend- 
ing the various matters therein referred to. 

(A copy of the extract from said article was marked "Gov- 
ernment Exhibit No. 498, March 26, 1914," and will be found 
in the volume of Government exhibits.) 

Mr. Eeed : It is agreed that the copy of said extract may 
be used in lieu of the original. 

Mr. Colton: I offer in evidence from the article entitled 
"The Lake Iron Ore Trade in 1906," appearing on page 60 
in the Iron Age of January 3, 1907, the extract beginning with 
the words "The Lake Iron Ore Trade in 1906" and ending 
with the words "and on those of the Great Northern," for 
the sake of showing the publicity of the matters therein re- 
ferred to. 

(A copy of the extract from said article was marked "Gov- 
ernment Exhibit No. 499, March 26, 1914," and will be found 
in the volmne of Government exhibits.) 

Mr. Eeed : It is agreed that the copy of said extract may 
be used in lieu of the original, but I object to the offer of any 
part of the article without the offer of the whole, and I object 
to all and any part of the article as hearsay, incompetent and 
irrelevant. 

Mr. Colton : I call on counsel for the defendants to make a 
report in respect to the subpoena dated March 10, 1914, ad- 
dressed to the United States Steel Corporation, the Carnegie 
Steel Company and others, including the Illinois Steel Com- 
pany, in so far as said subpoena relates to the Illinois Steel 
Company. 

Mr. Severance: We have already produced and handed 
counsel for their inspection certain correspondence of the 
character requested in the subpoena. This is only a part of 
such correspondence, but it is all that it has been possible to 
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procure up to this time; but Mr. George Baker, the manager 
of sales of the Illinois Steel Company, is present in court and 
can be mterrogated by counsel as to the matters called for 
in the subpoena, and can explain which, if any, it is impossible 
to produce, and Mr. Baker can state what search has been 
made for the documents requested. 

Me. Colton : Yes, I would like Mr. Baker to respond to the 
subpoena. 



GEOEGE BAKEE 

was called as a witness on behalf of the United States, and 
having been first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Mk. Colton : 

Q. Mr. Baker, have you seen a copy of subpoena dated 
March 10, 1914? 

Mk. Severance : That is the subpoena that was sent out? 

The "Witness: It was read to me by our counsel. 

Mr. Colton : I offer said subpoena in evidence. 

(Said subpoena was marked "Government Exhibit No. 500, 
March 26, 1914," and will be found in the volume of Govern- 
ment exhibits.) 

Me. Colton : I will only take up the items in the subpoena 
that apply to the Illinois Steel Company. 

By Me. Colton : 

Q. Eef erring to the following, Mr. Baker: "The books, 
papers and other documents showing the base prices, Pitts- 
burgh, for structural shapes of the Illinois Steel Company as 
generally announced, or otherwise generally made known to 
the agents or branch offices of said company, from June 1st, 
1900 to October 26th, 1911 ; together with the circulars, letters 
or other papers showing the changes made in the base prices, 
Pittsburgh, for structural shapes and the periods during which 
the various prices, Pittsburgh, remained in effect; likewise the 
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circulars or other papers showing the instructions given to the 
agents of said company in respect to said prices and their 
observance. ' ' 

What search has been made for said books and papers? 

A. "When that subpoena was read to me I turned the 
matter over to my chief clerk and asked him to get all the 
papers that we had on file and turn them over to Mr. Knapp, 
our counsel. After papers are three years old we store them 
at South Chicago in one of our store rooms there, in boxes 
about five feet long, three feet wide, and perhaps fifteen to 
eighteen inches thick, and they are indexed so that we know 
pretty nearly what the contents are. Those boxes were sent 
up to Mr. Knapp, and Mr. Knapp I understand went through 
them and picked out the papers. I have not seen the papers. 
I do not know what was furnished. They were sent to you 
(addressing Mr. Severance). 

Me. Sbvbeancb: He sent some, but he is still continuing 
his search. 

By Me. Colton: 

Q. He is still searching for those papers? 
A. Yes. 

Mr. Seveeancb: I will state, if you will permit me, that 
Mr. Knapp, who was going on making this search, was called 
to Washington on an important matter, but is now back in 
Chicago proceeding with his search, and I have delivered to 
you such papers as we have found. 

By Me. Colton : 

Q. Is that all that you know in reference to the search 
made, with respect to those particular papers ? 

A. Yes. 

Q. And you have not made any search yourself? 

A. I have not. 

Q. Are these papers in your custody and under your con- 
trol? 

A. No, sir. 

Q. In whose custody are they? 
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A. They were in Mr. Knapp's custody when I saw them— 
the only place I have seen them. 

Q. Who is Mr. Knapp? 

A. He is counsel for the Illinois Steel Company. 

Q. What papers were in Mr. Knapp's custody? 

A. The files of the sales department of the Illinois Steel 
Company. 

Q. Where is Mr. Knapp's office? 

A. Mr. Knapp's office is in the general offices, in the Com- 
mercial National Bank Building, Chicago. 

Q. Are those papers in his office now? 

A. I do not know. I saw several boxes. They are boxed 
up and banded with iron. I do not know how many of them 
he has opened, or what he has done about the matter. I know 
he has got out some papers ; that is all I know about it. 

Q. Before those papers went to Mr. Knapp, in whose gen- 
eral custody were they? 

A. I do not know who is in charge of our warehouse down 
in South Chicago. As fast as we box them up we send them 
down there and they are filed away. I presume we have 
enough to fill ten rooms like this. 

Q. Did you give directions for sending these papers to Mr. 
Knapp ? 

A. Yes. 

Q. What directions did you give? 

A. I gave my chief clerk, who has an index of these papers 
that were filed in each box, instructions ; I told him to confer 
with Mr. Knapp and give all the papers that Mr. Knapp asked 
him for. I believe he started in with pa,pers from 1900 up to 
1911, and had the boxes sent up there. How many of them 
Mr. Knapp has opened and gone through I do not know. As a 
matter of fact, I left there the day the subpoena came and 
came to New York. I was in New York all last week. 

Q. You do not know what percentage of the papers Mr. 
Knapp has sent up to the present time? 

A. I do not; no, sir. 

Q. Do you know as to what condition those papers are 
in ; how they are stored ? 

' A. They were stored in good condition, and in boxes such 
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as I described, and banded up with iron so that there was no 
possibility of opening them without showing it. 

Q. Do you know what papers were in those boxes ? 

Mr. Lindabury : Do you mean what character of papers ? 

Me. Colton : Yes ; what character of papers. 

The Witness: A great many of them are papers where 
we have had inquiries, and replies to them, where we have not 
taken the business. I want to say to you that all papers in 
connection with a sale are not in our files; all the sales that 
were consummated, every paper in connection with it, is 
fastened together. Many of them are about a foot thick in 
connection with one sale. Those papers all go to the shipping 
or order department, and every sale is kept separate in that 
shape. 

By Mr. Colton: 

Q. The papers that you have just described: were those 
the ones that Mr. Knapp was looking over? 

A. No. 

Q. Where are the papers of the character that I read to 
you a moment ago ? 

A. They are in the boxes that Mr. Knapp has. 

Q. And in what shape are they? How are they stored? 

A. I could not tell you. I suppose they are filed under the 
name of the party with whom we were corresponding. 

Me. Lindabtjey: By "filed" you mean indexed? 
The Witness: Indexed. 
Mr. Lindabuey: Indexed under that name? 
The Witness : Yes. 

By Me. Colton: 

Q. Do you know where the circular letters sent out to 
agents announciag price changes— where papers of that char- 
acter would be stored? 

A. They would be in those files, if we sent any. 

Q. Do you know where those papers announcing price 
changes would be stored; with the other papers or separately? 

A. No ; they would be stored with other papers, perhaps, 
of the particular office to which that notice was sent; one 
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might be the St. Paul office; another might be the New Orleans 
omce, and so on. 

Q. Is there any one in the Illinois Steel Company that has 
charge of the circular letters with respect to price changes 
that are given to agents, or some of the agents, of the Illinois 
Steel Company? 

_ A. Nothing but general files. We have parties that do the 
filing. 

Q. About how many different boxes are there containing 
letters of the character and documents of the character re- 
ferred to in the subpoena? 

A. I could not tell you; I haven't any idea, over a period 
of ten or eleven years. 

Q. You could not give any idea as to how long it would 
take to make a complete search of those boxes ? 

A. No, but I think it would take quite a long time to get 
at it. 

Me. Lindabury : Can you not give some sort of idea of 
the number of boxes? How about a year? Would they fill 
a year? 

The Witness : Yes ; I should say it would be about three 
boxes to a year. 

Mr. Severance: Of the size you have stated? 

The Witness : Of the size I stated. 

By Mr. Colton: 

Q. You do not feel that you have sufficient knowledge of 
the contents of those boxes to give any estimate as to how long 
it would take to make a search for papers of the character 
called for in that subpoena? 

A. No, I do not ; but I do not think a man could give a good 
search there in less than a couple of months ; perhaps more. 

Q. Does the testimony that you have given in respect to 
the papers already referred to, of the Illinois Steel Company, 
in this subpoena, relate to all of the papers called for in said 
subpoena, in respect to the Illinois Steel Company? 

A. We have no books to show, but we have papers, and 
my answer is the same as it was before as to the papers re- 
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f erred to in the subpoena. We have no price book ; never have 
kept any. 

Q. Would the price book be under your charge? 

A. Yes, sir ; it would be, if it were kept. 

Q. What is your position in the Illinois Steel Company, 
Mr. Baker? 

A. General manager of sales. 

Q. Have you ever had charge of the records of the class 
called for by this subpoena? 

A. Why, they are all under my jurisdiction. 

Q. Under your general jurisdiction? 

A. Yes, sir. 

Q. How long has this class of papers been under your gen- 
eral jurisdiction? 

A. For the last sixteen years. 

Q. Who is in immediate charge of papers of this class? 

A. Why, we have two file clerks that file them. I have 
three heads of departments, and each one, after they get 
through with the papers, pass them to whatever department 
they belong to. 

Q. Which head of a department is in immediate charge 
of the class of papers called for by this subpoena? 

A. Well, the base prices of plates, shapes, and bars, I have 
a man named Mr. Arnold, who is at the head of that depart- 
ment — ^plates and shapes. 

Q. Does he have charge of the quotations of prices, to any 
extent? 

A. Yes. 

Q. And the documents relating to them? 

A. Yes, sir. 

Q. Was he shown this subpoena? 

A. No. Then in the bar department I have Mr. Hamilton. 

Q. The papers that you have just referred to — the prices 
of plates and bars — were in the charge of Mr. Arnold prior to 
the time that they were stored? 

A. Plates and shapes. 

Q. Plates and shapes? 

A. Yes. 
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Q. Now, you do not know what papers he kept, if any, from 
the various files? 

A. He does not keep any papers. 

Q. Well, do you know that? 

A. Yes, sir. 

Q. How do you know what papers he keeps, Mr. Baker? 

A. Because there is no place to keep them there. What 
papers go with a sale, go to the order department; that is, 
they are attached to the order. Where there is no sale made, 
or where there is a general letter, it is in our files and indexed. 
Those are the papers that Mr. Knapp has had. 

Q. You assume that he had not any such price lists, from 
the fact that there is no special place for them to be kept? 
Is that what you are basing that answer on? 

A. If there was anything of that kind, I would know about 
it ; that is, a general letter signed by me, whenever it is issued. 

Q. I am speaking of records taken from those letters, or 
files of those letters; do you see them after they are filed? 

A. No, sir. 

Q. Then, you do not know where they are filed, of your own 
knowledge ? 

A. I have a couple of file clerks there, who do not do any- 
thing else. I know they are filed, and finally they are boxed 
up. 

Q. Those file clerks have charge of them? 

A. Yes. 

Q. And you do not know anything about them during that 

time? 

A. Not unless I have call for them. 

Q. Does Mr. Arnold have anything to do with those papers 
that are filed by the file clerks? 

A. Not unless he wants them for some purpose, and then 
he sends for them; and Mr. Hamilton handles the bar end of 
it in the same way. 

Q. You have replied in respect to the character of papers 
relating to prices of plates, bars and shapes. 

A. Yes, sir. 

, Mk. Colton : I state to counsel for the Steel Corporation, 
that I will not at this time offer in evidence the papers thus 
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far produced by tlie Illinois Steel Company in response to the 
subpoena, on the ground that I understand the search is still 
in progress, and that the papers produced, while they may be 
of the character called for by the subpoena, are not complete 
up to this time, or are not shown to be complete, and that the 
Government's position as to whether they will offer these 
papers in evidence will depend somewhat upon how complete 
a search can be made within a reasonable time. 

(Informal discussion between counsel for defendants rep- 
resented by Lindabury, Depue & Faulks and counsel for the 
petitioner as to the probable length of time required to make 
a complete search for the papers of the Illinois Steel Com- 
pany called for in said subpoena.) 

Mr. Colton : In view of the statement of the witness that 
it would probably take two months to make a thorough search 
and produce papers of the character called for by the subpoena, 
and in view of the further statement of counsel for the Steel 
Corporation that they are informed that this is a fact, the 
Government will not insist upon the further search for those 
papers. 

(Here a paper was marked "Government Exhibit No. 
501.") 

Mr. Colton : I offer in evidence Government Exhibit No. 
501 from the Congressional Record of the 58th Congress, third 
session, December 5, 1904, pages 5 and 6, and ask counsel for 
the Steel Corporation to waive the production of the Con- 
gressional Eecord referred to. 

Mr. Severance : We waive the production of the book, but 
we make the objection that it is irrelevant and not rebuttal. 

(Said extract was marked "Government Exhibit No. 501, 
March 26, 1914, ' ' and will be found in the volume of Govern- 
ment exhibits.) 

(Here a paper was marked "Government Exhibit No. 
502.") 

Mr. Colton : I offer in evidence Government Exhibit No. 
502, being a resolution introduced by Eepresentative Baker 
on "December 5, 1904.— Referred to the Committee on the 
Judiciary and ordered to be printed," referred to in Govern- 
ment Exhibit No. 501, and ask counsel for the Defendants rep- 
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resented by Lindabury, Depue & Faulks to waive tlie produc- 
tion of the original resolution. 

Mr. Reed : We do, but we object to it as irrelevant and not 
rebuttal, hearsay, and therefore incompetent. 

(Said resolution was thereupon marked "Government Ex- 
hibit No. 502, March 26, 1914," and will be found in the volume 
of Grovernment exhibits.) 

(Here another paper was marked "Government Exhibit 
No. 503.") 

Mr. Coltow : I offer in evidence from the New York Sun, 
December 6, 1904, an article in respect to the said resolution 
referred to in Government Exhibit No. 502, and ask counsel 
for the defendants represented by Lindabury, Depue & Faulks 
to waive the production of the paper from which this exhibit 
is taken. 

Mr. Eeed: We do, but we object to it as immaterial, not 
rebuttal, and incompetent because hearsay. 

( Said article was thereupon marked ' ' Government Exhibit 
No. 503, March 26, 1914," and will be found in the volume of 
Government exhibits.) 

(Here another paper was marked "Government Exhibit 
No. 504.") 

Mr. Colton : I also offer in evidence from the New York 
American of December 6, 1904, an article relating to said 
resolution in Exhibit No. 502, and ask counsel for the defend- 
ants to waive production of the paper from which said article 
is taken. 

Mr. Reed: We waive production as requested, but we 
object to all the offer except the statement that "Congress 
meets with flowers on every side." We object to all the rest 
of said article as irrelevant, immaterial and incompetent be- 
cause hearsay, and not rebuttal. 

(Said article was thereupon marked "Government Exhibit 
No. 504, March 26, 1914," and will be found in the volume of 
Government exhibits.) 

(Here another paper was marked "Government Exhibit 

No. 505.") ^ ^^ 

Mr. Colton : I offer in evidence from page 4 of the New 
York Herald, December 6, 1904, the extract relating to resolu- 
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tion referred to in Government Exhibit 502, and ask counsel 
for the defendants represented by Lindabury, Depue & Faulks 
to waive production of the paper for that date. 

Mr. Reed: We waive the production of the paper, but 
object to the offer on the same grounds. 

(The said extract was thereupon marked "Government 
Exhibit No. 505, March 26, 1914," and will be found in the 
volume of Government exhibits.) 

(Here another paper was marked "Government Exhibit 
No. 506.") 

Me. Colton : I offer in evidence from the New York Daily 
Tribune, December 6, 1904, the extract from an article relating 
to the resolution referred to in Government Exhibit 502, and 
ask counsel for the defendants represented by Lindabury, 
Depue & Faulks to waive production of the paper for that 
day. 

Me. Ebed: We waive production as requested, but object 
to the offer on the same grounds. 

(Said extract was thereupon marked "Government Ex- 
hibit No. 506, March 26, 1914," and will be found in the vol- 
luue of Government Exhibits.) 

Me. Colton : I offer in evidence Government Exhibit No. 
507, entitled "Average Current Prices," which is produced by 
the Carnegie Steel Company in response to the subpoena 
which was copied in evidence when Mr. Baker was on the 
stand, and I ask counsel for the defendants represented by 
Lindabury, Depue & Faulks to agree that the Iron Age and 
Iron Trade Review charts and tables contained in said Gov- 
ernment exhibit need not be printed unless requested by coun- 
sel for either side, and then only such portions as are re- 
quested to be printed. 

Me. Reed : We agree to that, with the understanding that 
that agreement covers also the text that accompanies the 
tables. 

Mr. Colton : The agreement covers all articles or tables 
taken from the trade papers referred to. 

Mr. Severance : Then that is all right. 

Mr. Colton : I also ask counsel for the defendants repre- 
sented by Lindabury, Depue & Faulks to agree that where the 
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typewritten average prices are the same as the handwritten 
average prices, only the typewritten average prices need be 
copied. 

Mb. Reed : That is all right. 

(The book referred to was thereupon marked "Govern- 
ment Exhibit No. 507, March 26, 1914.") 

Mr. Colton : I find, from an examination of the testimony, 
that the volumes of the record containing the testimony do 
not show the Government exhibit as printed in Government 
Exhibits, Volume I, pag-es 21 to 122, inclusive, to have been 
offered in evidence. An examination of the exhibit itself, how- 
ever, shows that it was marked for identification, and also 
marked "Government Exhibit No. 2," and it is previously 
stated that it was printed as an exhibit in this cause in Govern- 
ment Exhibits, Volume I, pages 21 to 122, inclusive. 

To cure the omission in the record of the offer in respect to 
this exhibit, I now offer in evidence Government Exhibit No. 
2, printed in Government Exhibits, Volume I, pages 21 to 122, 
inclusive, and ask counsel for the defendants represented by 
Lindabury, Depue & Faulks to agree that the offer shall be 
taken with the same effect as if made prior to the closing of 
the proof on the part of the Government on March 19, 1913. 

Me. Eeed: "We object to it as incompetent, irrelevent and 
immaterial, but will not object to this offer on the ground that 
it is made after the closing of the petitioner's case in chief. 

Mb. Severance: It is stipulated between counsel for pe- 
titioner and counsel for the defendants represented by Linda- 
bury, Depue & Faulks that George W. Simmons, a witness 
heretofore produced on behalf of the defendants, would, if 
recalled as a witness, testify that he has, pursuant to the re- 
quest of counsel for the petitioner, made a careful and 
thorough search through the records and files of Simmons 
Hardware Company for a record or copy of any contract with 
. the American Sheet & Tin Plate Company or the American 
Tin Plate Company, under which any special tin plate brands 
owned by said hardware company were at any time assigned 
to the American Sheet & Tin Plate Company or to the Ameri- 
can Tin Plate Company by said Simmons Hardware Company, 
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and that lie is unable to find any copy of auy such contract of 
assignment, or any record of the same. 

It is stipulated that the reference on page 1288 of Volume 
III, transcript of testimony, to Exhibit No. 98 should be to 
Government Exhibit No. 97, and that this change may be made 
in said volume. 

(Whereupon an adjournment was taken until tomorrow, 
Friday, March 27, 1914, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND SIXTY-FIFTH DAY. 

Empire Building, 
71 Beoadway, New York City. 

Friday, March 27, 1914. 

Before Special Examiner John Ahthue Brown. 

Present on behalf of the United States, Mr. Dickinson and 
Mr. Colton. I 

Present on behalf of the Defendants, Mr. Lindabury, Me. 
Severance, Mr. BolLing and Mr. Eeed. 

Mr. Colton: It is stipulated that Government counsel 
called upon counsel for the defendants represented by Linda- 
bury, Depue & Faulks to produce the minutes of the Traffic 
Association of the United States Steel Corporation from the 
formation of that Association until the minutes of the date of 
November 15, 1911, and that in response to this request counsel 
for the defendants represented by Lindabury, Depue & Faulks 
produced the minutes of the Traffic Association of the United 
States Steel Corporation from January 11, 1909 to November 
15, 1911, and reported that the minutes prior to January 11, 
1909 had been destroyed prior to the date of the filing of the 
petition in this cause. 

It is further stipulated that if the proper officers of the 
United States Steel Corporation and its subsidiaries were 
called as witnesses in respect to the production of said 
minutes of said Traffic Associatioin they would testify that 
said minutes were destroyed prior to the filing of the petition 
in this cause. 

(Here a paper was marked "Government Exhibit No. 
508.") 

Mr. Colton : I offer in evidence Government Exhibit No. 
508, showing the production of Iron ore by the subsidiary com- 
panies of the United States Steel Corporation during the year 
1913, as set forth in said exhibit, this paper being furnished to 
the Government, at the request of Government counsel, by 
counsel for the defendants represented by Lindabury, Depue 
& Faulks. 
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(The paper referred to was thereupon marked "Govern- 
ment Exhibit No. 508, March 27, 1914," and will be found in 
the volume of Government exhibits.) 

(Here another paper was marked "Government Exhibit 
No. 509.") 

Mk. Colton: I offer in evidence Government Exhibit No. 
509, showing iron ore shipments from mines of the subsidiary 
companies of the United States Steel Corporation during the 
year 1913, as set forth in said exhibit, this paper being 
furnished to Government counsel by the counsel for the 
defendants represented by Lindabury, Depue & Faulks. 

(The paper referred to was thereupon marked "Govern- 
ment Exhibit No. 509, March 27, 1914," and will be found in 
the volume of Government exhibits.) 

Mr. Colton: I offer in evidence Government Exhibit No. 
482 for identification, entitled ' ' Seamless Tube Mills, National 
Tube Company and affiliated companies ; the capacity of mills 
shown for each year includes only finished mills, those in 
course of construction being excluded," for the purpose of 
showing as dismantled the plants therein referred to as dis- 
mantled. 

Mb. Reed: We object to that for the reason that having 
subpoenaed the production of the paper, the Government is 
bound to offer the whole of it or none of it in evidence. We 
object to the offer of a part without the offer of the whole; 
and, further, that when a paper is produced by a party to a 
litigation on the demand of the other side, it goes in evidence, 
if so insisted upon, by the party producing it, and can not be 
objected to in whole or in part by counsel calling for or sub- 
poenaing it. 

Me. Colton : In answer to that I will state that we have 
offered in evidence, for the purpose stated, everything that 
relates to the subject of seamless tubes in said record, and that 
it is the duty of counsel to keep down the size of the record 
in this case. 

(The paper referred to 'was thereupon marked "Govern- 
ment Exhibit No. 482, March 27, 1914," and will be found in 
the volume of Government Exhibits.) 
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STIPULATION. 

IT IS NOW STIPULATED AND AGREED by and be- 
tween the petitioner and the defendants represented by- 
Messrs. Lindabury, Depne & Faulks that the prices set forth in 
the memorandum marked "Government Exhibit No. 510," en- 
titled "Price Changes on Tin Plate," were the general prices 
sent out by the American Tin Plate Company and the Ameri- 
can Sheet & Tin Plate Company on the products specified, to 
their various sales agents, between January 6, 1899 and Janu- 
ary 1, 1914, and were the prices below which said agents were 
not permitted to quote without special permission from the 
sales department at the main ofSce of said companies, and were 
the prices that were announced to the trade, in so far as any 
such announcements of such character were made; that the 
dates at which the changes took place were as indicated in 
said Government Exhibit No. 510, that the prices for tin plate 
are base prices, f. o. b. New York, prior to February 26, 1903, 
and f. 0. b. mill Pittsburgh on and after February 26, 1903, per 
100 pound box of 28 gauge, 14x20 prime Bessemer tin plate, 
otherwise known as 100 lb. cokes ; and that the price change 
of August 7, 1905 is marked "Spec." in one of the two records 
from which these price changes were obtained, and is the. only 
price change so marked. 

It is further stipulated that nothing herein contained shall 
be taken to modify the evidence with regard to so-called con- 
ditional credits or so-called rebates in respect to tin plate 

prices. 

(The paper referred to was thereupon marked "Govern- 
ment Exhibit No. 510, March 27, 1914," consisting of two type- 
written sheets, and will be found in the volume of Government 

exhibits.) 

Mk. Colton: It is agreed that the following from Govern- 
ment Exhibit No. 507 shall be printed : 

Everything up to and including the paper entitled "Quar- 
terly Average Prices for Ten Years," including the years 1894 
and 1904, contained on one page and consisting of five columns 
of figures After that omit everything up to the first pen and 
ink price chart which is headed "Average Prices," and en- 
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titled "The Years 1908-1915," containing a chart covering the 
years 1908, 1909 and 1910. That chart and all that follows are 
to be printed. 

I present for identification the twelfth annual report of 
the United States Steel Corporation for the fiscal year ended 
December 31, 1913. 

(The report was marked "Government Exhibit No. 511" 
for identification.) 

Mr. Colton : I offer in evidence from said report the title 
page, the second page, containing a list of officers and direc- 
tors ; also from page 6 all that appears under the heading "Un- 
divided Surplus of the United States Steel Corporation and 
Subsidiary Companies Since 1901," and also the whole of 
pages 12 and 13, showing capitalization and bonded indebted- 
ness of the United States Steel Corporation and its subsidi- 
aries as there set forth. 

(The extracts mentioned were thereupon marked "Govern- 
ment Exhibit No. 512, March /:7, 1914" to "Government Ex- 
hibit No. 515, March 27, 1914, ' ' and will be found in the volume 
of Government exhibits.) 

(Whereupon a recess was taken until two o'clock p. m.) 



After Eecess. 

Mr. Colton : I offer in evidence from Government Exhibit 
for identification No. 511, being the twelfth annual report of 
the United States Steel Corporation for the fiscal year ended 
December 31, 1913, pages 7 and 8, in respect to comparative 
income account and net profits and undivided surplus of the 
United States Steel Corporation, and so forth. 

(Pages 7 and 8 of the report referred to were thereupon 
marked "Government Exhibit No. 516, March 27, 1914," and 
will be found in the volume of Government exhibits.) 

(Here a typewritten table and notes thereto were marked 
"Government Special Exhibit No. 15-a and 15-b.") 

Mr. Colton: I offer in evidence Government Special Ex- 
hibit No. 15-a, a table showing statistics of various steel com- 
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panies, with notes to said table attached, said notes being 
marked "Government Special Exhibit No. 15-b." 

It is agreed by the petitioner and the defendants repre- 
sented by Lindabury, Depue & Faulks that the officers of the 
several companies named on that exhibit, if called, would 
testify in accordance with the figures given in said exhibit as 
explained in said notes. 

It is agreed further that the matter of the surplus of the 
Jones & Laughlin Steel Company on October 26, 1911 and on 
January 1, 1914 shall be covered by a special exhibit to be 
offered in evidence by the Government, which need not be 
printed among the Government exhibits in this case, and that 
the offer in evidence of this special exhibit may be made as of 
today, if made on or before April 15, 1914. 

(The typewritten table and notes referred to were there- 
upon marked "Government Special Exhibit No. 15-a and 
15-b, March 27, 1914.") 

Me. Colton : Pursuant to the foregoing stipulation, I now 
offer in evidence Government Special Exhibit No. 15-c, which 
is a letter from B. F. Jones, Jr., president of the Jones & 
Laughlin Steel Company, dated March 31, 1914, addressed to 
me and giving the surplus of said company on or about Oc- 
tober 26, 1911, and on or about January 1, 1914. 

(The letter was thereupon marked "Government Special 
Exhibit No. 15-c.") 

Mb. Colton: By agreement of counsel this exhibit is not 
to be printed. The Government rests its case. 

(Here two papers were marked, respectively, "Defendants' 
Exhibit No. 231" and "Defendants' Exhibit No. 232.") 

Mr. Reed: "We offer in evidence Defendants' Exhibits 231 
and 232, showing the production and shipments of iron ore by 
the subsidiary companies of the United States Steel Corpora- 
tion during the year 1912. 

(The two papers referred to were thereupon marked "De- 
fendants' Exhibit No. 231" and "Defendants' Exhibit No. 
232, March 27, 1914," and will be found in the volume of De- 
fendants' Exhibits.) 

(Here another paper was marked "Defendants' Exhibit 

No. 233.") 
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Me. Eeed: It is stipulated by and between the petitioner 
and the defendants represented by Lindabury, Depue & Faulks 
that Harry Morrison, of Chicago, if summoned as a witness in 
this case by the defendants, would testify that he is the secre- 
tary of the Illinois Steel Company, and has been secretary of 
that company for more than ten years last past, and that as 
secretary he has charge of such books of account and records 
of that company as are preserved at its office in Chicago ; that 
among the records which came into his custody when he 
assumed the office of secretary was Defendants' Exhibit No. 
233, which has continuously remained in his custody from that 
time until last week, when it was taken by him from his 
office and sent by him to counsel for the defendants in this case ; 
and that Mr. Morrison would further testify that he did not 
prepare or write the statement, which is Defendants ' Exhibit 
No. 233, and knows nothing of the accuracy of the figures 
stated therein ; and that he would further testify that he be- 
lieves said statement to have been prepared by an accountant 
of the Illinois Steel Company early in 1898, and that such 
accountant is now dead. 

We now offer in evidence Defendants ' Exhibit No. 233. 

Me. Dickinson : The Grovernment excepts to said Exhibit 
as incompetent, irrelevant, secondary and hearsay. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit No. 233, March 27, 1914," and will be found in 
the Volume of Exhibits.) 

Me. Eeed : We offer in evidence the whole of Government 
Exhibit 481 for identification, being a statement containing 
six typewritten sheets, and containing on the cover thereof the 
title "Welded and Seamless Tubular Goods, National Tube 
Company and Affiliated Companies ; Production and Estimated 
Capacity, Independent Manufacturers Estimated Capacity 
Years 1901 to 1910 inclusive, ' ' this being a record produced by 
the Defendants under subpoena of the Government, and part 
of which has heretofore been offered in evidence by the Gov- 
ernment. 

Me. Dickinson: The Government excepts to all of same 
except what has heretofore been by the Government itself 
offered in evidence, and exception is made on the ground that 
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it is not proper rebuttal testimony, that it was not called for 
by the subpoena issued by the Government, and that it is self- 
serving and hearsay. 

(The document referred to was thereupon marked "De- 
fendants' Exhibt No. 234, March 27, 1914," and will be found 
in the volume of Defendants' exhibits.) 

Mr. Eebd: I call attention to the fact that in the stipu- 
lation printed in Volume V, part 2, of the Government 
Exhibits in this case, at pages 1796 and 1797, a mistake 
appears to have been made in that the ninth annual report of 
the Steel Corporation was offered in evidence twice, while 
the tenth annual report was not offered in evidence at all ; and 
I ask counsel for the Government if they will agree that we 
may now offer in evidence the tenth annual report as if it were 
correctly included in that stipulation. 

Me. Dickinson : We agree to that. 

Me. Eeed : We, therefore, now offer in evidence the tenth 
annual report of the Steel Corporation, being the report for the 
year ended December 31, 1911. 

Me. Dickinson: The Government consents to same, sub- 
ject, however, to the same objections as were made to the 
other exhibit. 

(The report referred to was thereupon marked "Defend- 
ants' Exhibit No. 235, March 27, 1914.") 

Me. Eeed: It is understood that the tenth annual report, 
just offered in evidence, is subject to the same agreement as 
to not being printed, except in so far as counsel for either 
side may request that this be done. 

Mr. Neale, will you be sworn? 



JOHN C. NEALE 
was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIEECT EXAMINATION 

By Me. Eeed : 

Q. Mr. Neale, where do you live? 
A. Pittsburgh. 



12144 JOHN C. NEALE. 

Q. What is your occupation? 

A. Assistant general manager of sales of the Carnegie 
Steel Company. 

Q. How long have you held that position? 

A. About ten years ; I do not know exactly. 

Q. Prior to that what was your occupation? 

A. I was structural engineer of the Carnegie Steel Com- 
pany. 

Q. When did you first come into the sales department of 
the Carnegie Steel Company? 

A. 1900. 

Q. And you have been there contiauously since that time ? 

A. Yes. 

Q. Are you familiar with the organization of the sales 
department of that company? 

A. Yes, sir. 

Q. How many salesmen have you who actually make quo- 
tations of prices to customers on the various products of the 
company? 

A. There are sixteen different district officers throughout 
the country, and each of those officers has anywhere from two 
to ten men that solicit business and make quotations, to say 
nothing of the number of men in the clerical departments iu 
the offices, and the number of men in the clerical force in our 
main office in Pittsburgh; probably two to three hundred men 
might be mixed up in quotations. 

Q. That is, who might issue a quotation? 

A. Yes. 

Q. Give out a quotation to a prospective customer? 

A. Yes. 

Q. Do all of the orders that are received by the Carnegie 
Steel Company come to your personal attention or Colonel 
Bope's personal attention? 

A. No. 

Q. How many orders come in in the course of a day, in or- 
dinary times? 

Me. Lindabtjby: Do you mean orders or inquiries? 
Mb. Ebed: We will take orders first. 
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^ The Witness There would probably be, under normal con- 
ditions, two to three hundred orders. 

By Mr. Reed: 
Q. A day? 
A. A day. 

Q. Now, that is actual orders received? 
A. Yes. 
Q. How many inquiries come iato the main office direct? 

Me. Lindabuey : Inquiries for quotations ? 
Me. Reed : Yes, inquiries for quotations. 
The Witness : Of course that is variable, but it ought to be 
a fair estimate to say there might be forty to sixty a day. 

By Me. Reed : [ 

Q. And do inquiries also come from your sixteen different 
branch offices, to the main office ? 

A. These that I gave are inquiries from the branch offices 
and direct. 

Q. I see. 

A. The branch offices very often have inquiries that are 
not referred to the home office, they being so minor that it is 
not necessary. 

Q. Are the prices at which your different selling agents 
are free to quote generally known among the men in your or- 
ganization, or is every inquiry by every customer referred 
directly to the home office? 

A. No ; they have a general understanding of prices they 
may use. 

Q. That is, without special permission? 

A. Yes. 

Q. Suppose that that price which they generally under- 
stand they are free to quote appears not to be low enough to 
take the business ; what is the routine of your office? 

A. It is invariably put up to the home office in Pittsburgh, 
and usually referred to myself or possibly my first assistant, 
or to Mr. Bope, or people over me. 

Q. So thaf any reduction below this price that is generally 
understood among youT salesmen must be sanctioned by some 
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executive in the sales department — some general officer in the 
sales department? 

A. Yes. 

Q. Has there been any record kept of the fluctuations in 
this price that is generally known in your sales department, 
below which your agents are not free to cut without special 
permission? 

A. Well, I believe we have made records of that natrjre 
right along. 

Q. I show you Government Exhibit No. 507, and ask you if 
that is the record of which you speak (handing book to wit- 
ness). Just look it over before you answer. 

A. Yes ; I would say that is a book that is in our office, and 
is kept up from time to time. 

Q. Has that been kept by one of the clerks under your 
direction? 

A. Yes, sir. 

Q. If I correctly understand you, any quotation made 
under the price shown in that book would be by special per- 
mission of the main office at Pittsburgh? 

A. Yes. 

Q. I notice the label on this book is "Average Current 
Prices." Does that mean prices received, or does it mean the 
quotable price, as you have described it? 

A. Well, these are prices made up after — ^they are his- 
torical prices ; they are not used as a basis on which orders 
were taken. 

Q. That is what I am asking you. 

It is the average of quotations or prices? 

A. Yes ; quotations. 

Q. And not the prices paid and received by the treasurer of 
the company? 

A. No ; it has nothing whatever to do with that, as a matter 
of fact. 

Q. I see. About what percentage of the tonnage of your 
company in ordinary times is sold at this generally quoted 
price ? 

A. I do not think more than 85 or 90 per cent. ; I mean, less 
than 
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Q. (Interposing) What do you mean? Let us get it 
straight. 

A. I mean that not 85—85 per cent, of our tonnage would 
be sold at different prices than what are shown here — Slower 
prices. 

Q. You are not including rails in this, I suppose? 
A. No. 

Q. Eighty-five per cent, of your product, then, would be 
sold at a lower price than that appearing in this price book? 

Mr. Lindabtjey: Excluding rails? 
Mr. Reed: Yes, excluding rails. 
The Witness : I should think so. 

By Mr. Reed : 

Q. Are there any periods that would be an exception to 
that rule, Mr. Neale? Is there any condition of business in 
which you do get so much as is shown in this list of prices? 

A. Well, in the past we have had periods of time when we 
were so busy that we could not — ^were not anxious for business, 
except at a very high price, and we always then probably had 
a higher average, or our average of sales would be nearer this 
line of figures. 

Q. You do not find that situation obtaining at the present 
time, do you ? 

A. No, I do not. 

Mr. Reed : That is all. 

CROSS EXAMINATION 

By Mb. Dickinson: 

Q. Mr. Neale, what records have you as to the sales, except 
this? Have you got any other books showing prices? 

A. No. 

Q. That is the only record you have showing the prices, is 

it? 

Mr. Reed: Do you mean the prices at which sales were 

made? 
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By Mb. Dickinson: 

Q. Well, have you any record— any summary showing the 
average prices at which sales were made? 

A. No ; I do not think so. I know of none. 

Q. Do you know of any other average summary except 
this? 

A. No. 

Q. Now, what figures have you, Mr. Neale, showing the 
percentage for any of these years of sales made lower than 
the average prices set out here for those years, respectively? 

A. I do not think we have any. 

Q. Have you any data of that sort at all? 

A. I have no knowledge of any. 

Q. Can you take any one of those years and give the 
tonnage of sales in any one of those articles, for any one of 
those years or months ? Do you carry that in your mind? 

A. No, I do not. 

Q. Then, do you know for any one of those years, or any 
one of those months, the percentage of sales which were 
made below the average prices set out there in that table? 

A. No, sir. 

Q. Then, that is just mere guesswork on your part, is it 
not? 

A. Purely. 

Q. And you are not undertaking to give any data or any- 
thing from any memorandum, or any figures or records on 
that? 

A. No specific data. 

Q. Have you any data at all? 

A. Not other than my general knowledge of what our 
business amounts to each year and per month. 

Q. Do you know, in 1901, the tonnage sold in January, in 
tank plates or beams or angles? 

A. No, sir; I do not, without referring to that, which I 
presume is probably correct; although I do not Imow that 
that is. 

Q. You do not carry those figures in your mind for com- 
parison and as a basis of the percentage of sales which were 
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made at prices different from the average prices shown in this 
exhibit? 

A. No. 

Q. Can you give that for any year? 

A. No. 

Q. Now, in the year 1902, in January, do you know what 
the average price of beams was, as shown in this book? 

A. No, sir. 

Q. Do you carry that in your memory? 

A. No, sir. 

Q. Do you carry in your memory any of the sales that were 
made of beams in that year? 

A. No, sir. 

Q. Would that be the same as to angles and plates and 
all the other different items set out here ? 

A. Yes ; I have no knowledge of what they are. 

Q. Now, take the year 1902. Do you know of any instance 
where beams were sold at less than $1.60 during that year? 

Mk. Ebed: He has not testified that he was manager of 
sales or assistant in 1902. 

Mr. Dickinson : What I am asking him about is his state- 
ment about sales and these average prices. 

Mb. Eeed : He did not testify to that back in 1902 ; he was 
only structural engineer then, and he has testified that he has 
only been in his present position since about ten years ago. 

The Witness : I think it was along about 1904 that I was 
made assistant general manager of sales. 

By Me. Dickinson: 

Q. In 1905 do you know any prices that were made below 
$1.60 for beams for that year? 

A. I think it would be pretty hard for me to make a definite 
statement as to that particular year. I can not place 1905 in 
my memory, as to what kind of business we were doing then. 

Q. Can you state what proportion was made at $1.60 and 
what proportion was made at less than $1.60 for that year, in 

beams ? 

A. I can not remember enough about 1905. 
Q. As to 1906 could you? 
A. No, I do not think I could. 
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Q. You do not carry those data and figures in your mind 
so as to enable you to speak of any year several years back, 
do you, as to bow tbe actual sales differed from the average 
prices set out bere? 

A. As to your selecting a particular time, I could not, but 
as a general proposition, tbere were a number of years there 
that could be specified. 

Q. Wbat year can you specify now that you know that the 
prices were less than the average prices set out here, and 
name what particular articles you have in mind, and what par- 
ticular years. 

A. I would not like to go on record as to any particular 
specific item. 

Q. Do you remember what you were doing September 6, 
1904; whether you were then assistant general manager of 
sales, or whether you were in the engineering department? 

A. I do not know; I think, however, I was probably assist- 
ant general manager of sales. 

Q. Do you recall anything about the price change being 
sent out at that time to $1.60 on plates? 

A. No. 

Q. Do you recall to whom it was sent, if there was such a 
thing sent? 

A. No, sir. 

Q. Do you recall anything about a price change in plates 
to $1.70, made December 10, 1906? 

A. I don't remember, no. 

Q. Do you recall anything about it at all? 

A. No, not that particular item. 

Q. Or to what agents it was sent? 

A. No, I do not. 

Q. Do you recall anything about price changes in shapes, 
plates and bars, sent out prior to February 19, 1909, and to 
whom they were sent? 

A. Not particularly, no. 

Q. Do you recall what the changes were? 

A. No, I do not. 

(Whereupon an adjournment was taken until Monday, 
March 30, 1914, at 10:30 o'clock a. m.) 
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ONE HUNDEED AND SIXTY-SIXTH BAY. 

EmPIBB BTTIIiDIIirG, 

71 Bboadwat, New Yoek City. 
Monday, March 30, 1914. 
Before Special Examiner Henby P. Bbown. 

Present on behalf of the United States, Mb. Dickinsoit and 
Mb. Colton. 

Present on hehalf of the • defendants, Mb. Sevebancb and 
Me. Eeed. 

(A paper was marked "Defendants' Exhibit No. 236," for 
identification.) 

Me. Eeed: We offer in evidence Defendants' Exhibit 236 
for identification, which is a statement based on the figures 
put in evidence by Mr. Gray last Friday, with some additional 
percentages calculated from the figures proved by him, but 
containing no new figures and no new statements of fact, the 
figures for 1901 in this statement being the same as have al- 
ready been put in evidence in Defendants ' Exhibit No. 73 and 
other exhibits, and all being based on the statistics of the 
American Iron and Steel Association, as has been testified. 
There are no statistics put in by this exhibit which we now 
offer which have not already been put in evidence either by 
the Government or by the defense, except the calculations of 
percentages, which have been made afresh since Mr. Gray's 
last figures were put in. 

(The statement referred to was thereupon marked "De- 
fendants' Exhibit No. 236, March 30, 1914," and will be found 
in the volume of Defendants' exhibits.) 

Mb. Eeed: "We rest. 

Both Sides Ebst. 
CASE CLOSED. 
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